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RESOLUTION NO. 14-001

A RESOLUTION of the City Council of the City of SeaTac, Washington, to
finalize the 2013 unclaimed property reporting to the State of Washington.

WHEREAS, State law requires that outstanding, stale dated municipal checks and unclaimed
deposits be cancelled by passage of a Resolution; and

WHEREAS, the City of SeaTac has a number of outstanding, stale dated municipal checks
and unclaimed deposits that need be cancelled; and

WHEREAS, the Finance Department has made all reasonable attempts to resolve these
outstanding municipal checks and unclaimed deposits; and

WHEREAS, the City Council of the City of SeaTac wishes to cancel all outstanding, stale
dated municipal checks and unclaimed deposits as detailed in Exhibit A;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, HEREBY RESOLVES as follows:

Section 1. The SeaTac City Council declares the cancellation of municipal checks and

unclaimed deposits as detailed in Exhibit A.

PASSED this 2" day of Januavy , 2014, and signed in authentication

// ) /

ATTEST MI%M

/?W Hnd) fé/ff/a@(é%

Kristina Gregg, City Clerk ()

thereof on this 1=+ " day of __JADMA Hj

Appro;%clgs to Form:

7 f%g S

Mary E. Mirgnte Bartolo, Cl{y Attorney




2013 UNCLAIMED PROPERTY REPORT

Payee

Blair David Morgan
Luz Castaneda

TOTAL MUNICIPAL COURT

EXHIBIT A

REVISED 1-14-2014

Municipal Court Records sent to UCP

Amount
24.00
1,000.00

$1,024.00

sent to UCP
sent to UCP

Sent to UCP 10-11-13

Finance Dept Records sent to UCP

Check # Check Date  Check Amount

97176 1/31/2012 S 6.00
97413 2/17/2012  §$ 36.92
97417 2/17/2012 § 10.00
97755 4/5/2012 S 5.00
97772 4/5/2012 S 31.87
97783 4/5/2012 S 3.00
97820 4/5/2012 S 80.00
97846 4/5/2012 S 18.00
97860 4/5/2012 $ 25.00
97863 4/5/2012 S 12.00
97864 4/5/2012 S 6.00
97904 4/5/2012 S 2.00
97919 4/5/2012 S 12.50
97930 4/5/2012 S 2.40
97951 4/20/2012 S 2.00
97960 4/20/2012 §$ 30.09
98442 5/18/2012 § 30.03
98516 5/18/2012 S 26.47
98911 7/5/2012 S 23.68
98988 7/5/2012 § 27.95
99449 8/3/2012 § 28.86
99519 8/20/2012 $ 29.51
99578 8/20/2012 S 35.75
99818 9/7/2012 S 4.50
99820 9/7/2012 S 3.00
100225 10/19/2012 S 27.48
100269 10/19/2012 $ 29.84

Payee
Rosella Hanson

Sybil Decker

Tracy Duvall
Antonia Guido Lopez
Danh Vo

Elizabeth Dezutter
James J. Schmidt
Lanny Walker

Mary Jo Banyai
Mary Lee

Mary Lou Healea
Sheleack Rainwater
Tatiana Galviz
Vineta Kapesi
Alisha Green

Ann Marie Clarke
Melissa Secord

Yen Phuong Nguyen
James M. Jones
Seunghyun Youn
Rachel Pryor

Aja Perbix

Dennis E. English
Mary Ducharme
Melysa Miles
Anhtuan Nguyen
David Akiyama

Comments

bail refund
misc trust

Ck #007165

Comments

unclaimed
mail returned
unclaimed
unclaimed
unclaimed
mail returned
mail returned
mail returned
unclaimed
mail returned
unclaimed
unclaimed
mail returned
unclaimed
unclaimed
mail returned
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
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100376
100387
100394
100406
100972
101298
101311
101312
102290
102294
102327
102328
102404
102573
102780
103030
103602
103951
104114

TOTAL FINANCE DEPT

Finance Dept Records sent to UCP

10/19/2012
10/19/2012
10/19/2012
10/19/2012
12/5/2012
12/31/2012
12/31/2012
12/31/2012
3/20/2013
3/20/2013
3/20/2013
3/20/2013
3/20/2013
4/5/2013
4/19/2013
5/23/2013
7/5/2013
8/5/2013
8/5/2013

GRAND TOTAL

$
$
$
$
$
$
$
$
s
s
s
s
$
$
$
s
s
$
S

$

34.88
13.28
26.40
25.55
29.95
25.52
75.00
33.03
35.30
8.44
31.98
2.00
7.00
26.12
168.00
31.39
22.57
200.00
44.08

1,390.34

$2,414.34

Patrice Blanchet
Randy C. Newman
Rita M. Kohms
Sanetta Hunter
Susan L. Banks
Nathan Bollacker
Pedro Pineda
Peter Okot-okidi
Adam Bowman
Alma Jimenez
Darin Anderson
David Pham
Louise Preston
Edward Bartolome
Kristin B. Dunlap
David Fuller

King Reyes
Akereke Mokwa
Rende Thomas

unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
unclaimed
mail returned
unclaimed
unclaimed
unclaimed
unclaimed
mail returned
mail returned
mail returned
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RESOLUTION NO. __14-002
A RESOLUTION of the City Council of the City of SeaTac,
Washington, authorizing the execution of the Growing Transit
Communities Compact on behalf of the City of SeaTac.

Whereas the central Puget Sound region has adopted VISION 2040, a long-range
strategy to advance the ideals of our people, our prosperity and our planet by integrating land
use, economic and transportation decisions in order to meet the needs of current and future
generations, achieve economic prosperity with social equity, and support a healthy environment,
including addressing global climate change; and

Whereas VISION 2040 includes among its goals (1) maintaining a prosperous and
sustainable regional economy by supporting businesses and job creation, investing in all people,
sustaining environmental quality, and creating great central places, diverse communities, and a
high quality of life, and (2) focusing growth within already urbanized areas to create walkable,
compact, and transit oriented communities, and (3) meeting housing needs through preservation
and expansion of a range of affordable, healthy and safe housing choices; and

Whereas the voters of the central Puget Sound region have committed to a $15 billion
investment in light rail, commuter rail, bus rapid transit and local streetcar service that creates a
once in a lifetime opportunity‘to plan for and support the growth of communities near high
capacity transit; and

Whereas transit-oriented development is a land use pattern with many social, economic,
and environmental benefits, including more sustainable and efficient use of urban land, support
for regional and local economies, reduced combined housing and transportation costs per
household, and improved access and mobility for residents; and

Whereas the Growing Transit Communities Partnership was formed as a diverse

coalition of governmental and nongovernmental partners that was funded by a grant from the



federal Partnership for Sustainable Communities for the express purpose of leveraging regional
transit investments to create thriving and equitable transit communities around light rail and
other high capacity transit stations; and

Whereas progress toward creating equitable transit communities will depend on active
participation from a full range of partners over the long term, including transit agencies,
businesses, non-profit organizations, as well as local jurisdictions and the Puget Sound Regional
Council; and

Whereas the Growing Transit Communities Partnership has developed the Growing
Transit Communities Strategy that recommends adoption of specific actions and tools by
regional and local governments, by both public and private stakeholders, in order to create, grow,
and enhance equitable transit communities throughout the region; and

Whereas, it is in the interest of elected officials; public agencies; leaders of and for
affordable housing, communities and neighborhoods, business, education, the environment,
philanthropy, finance, real estate, and transportation to cooperatively engage in the work related
to the Growing Transit Communities Strategy for its successful completion;

Whereas, the Growing Transit Communities Strategy will be managed by the Puget
Sound Regional Council;

Now, Therefore, this Resolution is established to acknowledge the support and need for
coordinating efforts to successfully implement the Growing Transit Communities Strategy, and
to authorize execution of the Growing Transit Communities Compact behalf of the City of
SeaTac;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, HEREBY RESOLVES as follows:

The City of SeaTac acknowledges the support and need for coordinating
efforts to successfully implement the Growing Transit Communities Strategy,



and authorizes execution of the Growing Transit Communities Compact
behalf of the City of SeaTac.

PASSED this 11" day of _Januidvy , 2014 and signed in authentication

thereof this (M day of _Januarn ,2014.

ATTEST:
/‘vwmﬁ ,é/mjgg
stma Gregg, City Clerk

Approved as to Form:

««««

Mary \ 1rante Bartolo

'1ty Attomey

[Effective Date: f f’ 4 / / "Lf ]

[authorizing execution of the Growmg Transit Communities Compact]



Exhibit A

Growing Transit Communities Compact



Growing Transit Communities Compact

Preamble

VISION 2040 was approved as the central Puget Sound region’s plan for sustainable development following a broad-
based, collaborative planning process. Central Puget Sound region voters also approved a series of high-capacity
light rail and transit projects—a commitment of approximately $15 billion—that will serve the region’s most densely
populated and diverse communities for decades to come. These investments present a once-in-a-lifetime opportunity
to shape the region’s urban form and ensure that transportation improvements support sustainable development and
foster vibrant, healthy neighborhoods for all.

Recognizing what this unprecedented opportunity means for the region and its residents, a broad coalition of
stakeholders came together to identify what will be needed to create the sustainable, equitable communities
envisioned in the region’s plans. The result was the Growing Transit Communities Partnership.

The Growing Transit Communities Partnership produced the Growing Transit Communities Strategy as a tool to
implement VISION 2040 and local comprehensive plans adopted under the state Growth Management Act, and
which is supported by this Compact. Its goals and recommendations are wide-ranging, developed with the
recognition that some tools and approaches may work in some locations but not in others, and that each partner
retains flexibility and discretion in pursuing the strategies most appropriate to local needs and conditions. However,
the envisioned outcomes, consistent with VISION 2040, require an ongoing dedicated partnership of many interests,
including cities, counties, transit agencies, businesses and employers, housing authorities, public health agencies,
affordable housing providers, educational institutions, community-based organizations, and development interests.

And while the Compact is not legally binding and does not mandate adoption of any particular policies or actions, it
expresses the need for many and diverse partners to work together over time to achieve its goals, recognizing that
opportunities for success cannot be achieved unless we work together.

Therefore, as signatories to the Compact, we commit ourselves to working in partnership to achieve the goals and
strategies in this Compact, while respecting the diversity of interests, perspectives, and responsibilities throughout
the region.

*kk
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Whereas the central Puget Sound region has adopted VISION 2040, with the following vision statement:

Our vision for the future advances the ideals of our people, our prosperity, and our planet. As we work toward
achieving the region’s vision, we must protect the environment, support and create vibrant, livable, and
healthy communities, offer economic opportunities for all, provide safe and efficient mobility, and use our
resources wisely and efficiently. Land use, economic, and transportation decisions will be integrated in a
manner that supports a healthy environment, addresses global climate change, achieves social equity, and is
attentive to the needs of future generations.

and;

Whereas the central Puget Sound region is expected to add 1.3 million people and 1.1 million jobs by the year 2040;
and

Whereas VISION 2040 includes among its goals (1) maintaining a prosperous and sustainable regional economy by
supporting businesses and job creation, investing in all people, sustaining environmental quality, and creating great
central places, diverse communities, and a high quality of life, and (2) focusing growth within already urbanized areas
to create walkable, compact, and transit oriented communities, and (3) meeting housing needs through preservation
and expansion of a range of affordable, healthy and safe housing choices; and

Whereas the voters of the central Puget Sound region have committed to a $15 billion investment in light rail,
commuter rail, bus rapid transit and local streetcar service that creates a once-in-a-lifetime opportunity to plan for and
support the growth of communities near high capacity transit; and

Whereas in 2010 the region adopted Transportation 2040, a long-range transportation plan designed to implement
VISION 2040 that calls for implementation of an aggressive transit strategy to keep up with increasing population and
employment growth, including completion of Sound Transit 2 projects, additional Link light rail extensions to Everett,
Tacoma, and Redmond, and local transit service increases of more than 100 percent in peak periods and over 80
percent in off-peak periods; and

Whereas The Regional Economic Strategy recognizes that transportation investments must address the diverse
needs of the region’s economy and support key employment sectors, provide more convenient and varied
transportation options, and improve travel reliability to maintain and enhance quality of life in the region for workers
and support local businesses; and

Whereas approximately 45% of households currently residing in proximity to existing and planned light rail corridors
are moderately or severely housing cost burdened; and

Whereas current income distribution for the region shows 13% of households earn between 0-30% of the area
median income, 12% of households earn between 30-50% of the area median income, and 18% of households earn
between 50-80% of the area median income; and

Whereas new market-rate housing trends and subsidized housing resources are not providing sufficient housing
choices in transit communities for households earning under 80% of the area median income; and
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Whereas the combined cost burden of housing plus transportation can be substantially reduced by locating
affordable housing opportunities in proximity to transit; and

Whereas the report “Equity, Opportunity, and Sustainability in the Central Puget Sound Region” identifies a
widespread pattern within the region of unequal household access to educational, economic, transportation,
environmental health, and neighborhood resources; and

Whereas many communities that are now or may be served by high-capacity transit are home to low-income and
minority households and small locally- and minority-owned businesses that are at a potentially higher risk of
displacement due to a range of factors; and

Whereas transit-oriented development is a land use pattern with many social, economic, and environmental benefits,
including more sustainable and efficient use of urban land, support for regional and local economies, reduced
combined housing and transportation costs per household, and improved access and mobility for residents; and

Whereas the Growing Transit Communities Partnership, a diverse coalition of governmental and nongovernmental
partners, was funded by a grant from the federal Partnership for Sustainable Communities for the express purpose of
helping to implement VISION 2040 by leveraging regional transit investments to create thriving and equitable transit
communities around light rail and other high-capacity transit stations; and

Whereas the Equity Network Steering Committee has defined equity to mean that all people can attain the resources
and opportunities that improve their quality of life and enable them to reach their full potential; and

Whereas the Growing Transit Communities Partnership defines equitable transit communities as follows:

Equitable transit communities are mixed-use, transit-served neighborhoods that provide housing and
transportation choices, and greater social and economic opportunity for current and future residents.
Although defined by a half-mile walking distance around high-capacity transit stations, they exist
within the context of larger neighborhoods with existing residents and businesses.

These communities promote local community and economic development by providing housing
fypes at a range of densities and affordability levels, commercial and retail spaces, community
services and other amenities integrated into safe, walkable neighborhoods.

Successful equitable transit communities are created through inclusive planning and decision-
making processes, resulting in development outcomes that accommodate future residential and
employment growth, increase opportunity and mobility for existing communities, and enhance public
health for socially and economically diverse populations

Whereas Growing Transit Communities Partners recognize that transit communities throughout the region will have
unique roles, functions, and opportunities, and will develop with different uses at varying intensities; and

Whereas creating vibrant transit-oriented communities can be substantially advanced through the development of
additional tools and funding for infrastructure improvements in communities along transit corridors; and
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Whereas Growing Transit Communities Partners believe that progress toward creating equitable transit communities
will depend on active participation from a full range of partners over the long term, including transit agencies,
businesses, non-profit organizations, as well as local jurisdictions and the Puget Sound Regional Council; and

Whereas the Growing Transit Communities Partnership has developed a Toolkit of Strategies and Actions that
recommend adoption of specific actions and tools by regional and local governments, by both public and private
stakeholders, in order to create, grow, and enhance equitable transit communities throughout the region; and

Whereas updates to local comprehensive plans and development regulations, transit agency plans, and the
refinement of regional growth and transportation plans present continuing opportunities to implement the Toolkit of
Strategies and Actions;

Now, therefore, the signatories to this Regional Compact:

Agree that the region’s long-range growth management, economic, environmental, and transportation goals depend
heavily on continued investment in more and better public transportation services ; and

Acknowledge the acute need for additional resources and tools to create and preserve affordable housing throughout
the region; and

Recognize that cities and counties will require new resources to create the critical physical and social infrastructure
that will support growth, including transportation, utilities, recreation, and public services; and

Agree that progress toward equitable transit communities requires a cooperative, regional approach with diverse
partners across governmental and nongovernmental sectors that supports and builds upon existing and ongoing
planning efforts by regional and local governments and transit agencies; and

Commit to build upon the work of the Growing Transit Communities Partnership through the promotion of equitable
transit communities in light rail station areas and transit nodes located within the region’s three long-range light rail
transit corridors, and around transit nodes outside these corridors in other parts of the region; and

Recognize that each corridor is at a different stage of high-capacity transit system development, and that future
stations may be identified and sited that should also be considered under this Compact; and

Understand that this Compact is designed to express the intent of diverse partners to work together toward common
goals, with specific actions identified by partners appropriate to their roles and responsibilities; and

Recognize that the policies and programs promoted by the Growing Transit Communities Partnership may also
benefit community development around other transit investments and corridors, including but not limited to bus rapid
transit, streetcar, commuter rail, intercity express bus, and ferries; and

Support a continuing process of collaboration and coordinated action to advance the development of equitable transit
communities, as guided by the following goals, signatories to this Compact will strive to:
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Attract more of the region's residential and employment growth to high capacity transit communities.

VISION 2040 calls for a compact pattern of growth within the Urban Growth Area, particularly in
regional and subregional centers served by high capacity transit. The Growing Transit Communities
work program has demonstrated that the region’s light rail corridors alone have the potential to
support this vision by attracting at least 25% of the housing growth and 35% of the employment
growth expected in the region through the year 2040. Attracting additional TOD market demand to
other regional corridors that are served by other types of high capacity transit is also essential. To
advance the Regional Growth Strategy adopted in VISION 2040, promote economic development,
and realize the multiple public benefits of compact growth around rapid transit investments, the
signatories to this Compact will strive to:

« Use a full range of tools, investments, and economic development strategies, to attract the
potential demand for residential and commercial transit oriented development within transit
communities consistent with and in furtherance of regional policies and plans, and

e Plan for and promote residential and employment densities within transit communities that
support ridership potential and contribute to accommodating growth needs within each high-
capacity transit corridor.

Additional transit communities along the region’s other high-capacity transit mode corridors will also
attract significant portions of future residential and employment growth.

Provide housing choices affordable to a full range of incomes near high-capacity transit.

Adopted regional policy recognizes housing as a basic human need and calls for local policies and
tools that provide for an adequate supply of housing affordable at all income levels, to meet the
diverse needs of both current and future residents. Region-wide, affordable housing need is defined
by current household incomes, where 18% of households earn between 50% and 80% of AMI, 12%
earn between 30% and 50% of AMI, and 13% earn less than 30% of AMI. In transit communities,
projected need for affordable housing is higher, especially for households in the lowest income range
due to their greater reliance on transit. Depending on local market conditions, efforts to meet that
need will focus on new housing, housing preservation, or combined strategies.

In order to meet a substantial portion of this need within walking distance of rapid transit services,
the signatories to this Compact will strive to:

o Use a full range of housing preservation tools to maintain the existing level of affordable housing
within each transit community, and

e Use a full range of housing production tools and incentives to provide sufficient affordable
housing choices for all economic and demographic groups within transit corridors, including-new
housing in the region’s transit communities collectively that is proportional to region-wide need or
greater to serve transit-dependent households.

Growing Transit Communities Compact | August 23, 2013



These goals apply to the region’s transit corridors collectively, and do not suggest a specific desired
outcome for any individual transit community. Further, fully attaining these goals will require new
tools, resources, and subsidies beyond those that exist today.

Increase access to opportunity for existing and future residents of transit communities.

Adopted regional policy recognizes the need to address the diverse housing, transportation and
economic needs of current and future residents so that all people may prosper as the region grows.
This requires special attention to communities that lack access to transportation choices, quality
schools, and other social and physical neighborhood components that allow community members to
thrive and succeed.

In order to more equitably meet the needs of all residents of the region, the signatories to this
Compact will strive to:

e Improve access to opportunity in the transit corridors through targeted investments that meet the
needs of residents and businesses in communities with limited access to opportunity, targeted
affordable housing investments in communities with good access to opportunity, and transit
connections linking areas with good access to opportunity and areas with limited access to
opportunity.

¢ Use a full range of community engagement strategies to increase the involvement of diverse and
historically under-represented groups in transit community development, empower communities
to influence decisions at all levels of government, and ensure opportunities for participation
throughout decision-making processes.

In order to maximize this historic opportunity, show regional leadership, and act as a national model of how diverse
stakeholders can make transformative decisions that advance a region’s goals for its people, its prosperity, and the
planet, the signatories to this Compact pledge to work individually and collaboratively toward the goals described
above, and toward the implementation of the Growing Transit Communities Strategy, as appropriate to each
jurisdiction and organization. PSRC will periodically convene representatives of Compact signatories as an Advisory
Committee to evaluate the region’s progress over time toward achieving equitable transit communities. PSRC’s
regional monitoring program will track progress of implementing and achieving the goals described in this compact.
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Signatories to the Growing Transit Communities Compact

Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date
Name, Title, Organization Date

For more information on the Growing Transit Communities Partnership, please contact Program Manager
Ben Bakkenta (bbakkenta@psrc.org or 206-971-3286) or visit the Growing Transit Communities website at
http://www.psrc.org/growth/growing-transit-communities/
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RESOLUTION NO. 14-003

A RESOLUTION of the City Council of the City of SeaTac,
Washington authorizing approval of a settlement of the remaining
NPDES appeal issues.

WHEREAS, the City is a member of a coalition of governmental entities (Coalition) that
has appealed the Department of Ecology’s issuance of the National Pollutant Discharge
Elimination System (NPDES) Phase II 2013-2018 Municipal Stormwater Permit; and

WHEREAS, in accordance with the terms of the Coalition’s Interlocal Agreement and
Joint Prosecution Agreement, any negotiated settlement with regard to the appeal must be
approved by the City Council by Resolution; and

WHEREAS, if the City Council fails to take action with regard to the negotiated
settlement, prior to January 31, 2014, the City will be deemed to have approved the settlement;
and

WHEREAS, the Coalition’s Steering Committee has recommended settlement on the
two outstanding issues of the appeal relating to permit definitions and elimination of the one acre
threshold; and

WHEREAS, City staff supports the recommendation to settle the two outstanding issues,
as it will better define the point of compliance for discharges from the City owned stormwater
system, thereby reducing the City’s potential liability; and

WHEREAS, the City Council deems it appropriate to approve the negotiated settlement
as recommended by the Coalition’s Steering Committee;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES as follows:

Page - 1



1. The City Council authorizes the City Manager or designee to approve the
settlement of the outstanding issue pertaining to the appeal of the NPDES
Phase II 2013-2018 Municipal Stormwater Permit, as recommended by the
Coalition’s Steering Committee.

PASSED this __2&*" day of _)an um«j , 2014 and signed in
authentication thereof on this _ 2% day of __ JAhuict Mj} ,2014.
CITY OF SEATAC  ; /// /
7/ 7 / //
/ 74 / /4
/I
« 4 S
,/"/,//, / gy ”/
Mlz%(%r/egg@eﬁ/, M{ygi: e
ATTEST:
’{A” ” A .
/gl nd) _égﬂé//i@%
Kpistina Gregg, City Clerk  (J (

Approved as to Form:

/ %/%W P

Mary E. Mirante Bartolo, City A’t’?orney

[NPDES Appeal Settlement]
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RESOLUTION NO. _ 14-004

A RESOLUTION of the City Council of the City of SeaTac,
Washington, authorizing a Third Amendment to the Development
and Transit Way Agreement between the City and Central Puget
Sound Regional Transit Authority.
WHEREAS, the City and the Central Puget Sound Regional Transit Authority (Sound

Transit) entered into a Development and Transit Way Agreement dated July 20, 2012; and

WHEREAS, the City and Sound Transit find that it is appropriate to amend the July 20,

2012 Agreement; and
WHEREAS, a Public Hearing was held on February 11, 2014;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON HEREBY RESOLVES as follows:
1. The City Manager is authorized to execute, on behalf of the City, a Third

Amendment to the Development and Transit Way Agreement with Sound Transit,
generally in the form attached to this Resolution as Exhibit A; and

2. The City Clerk shall cause the fully executed document to be filed with
the King County Recorder, consistent with the terms of RCW 36.70B.190 and the
Development Agreement.

PASSED this 7% day of F’ebmmu) , 2014 and signed in authentication thereof on

this 29 dayof Feloviary ,2014.
J

[ AN B /s 7/
[ (| {
I / kS /! { [ a.,ff, \/

i 4

Y«.,y/f :P 7 St
Mia Gregerson, Mayor
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ATTEST:

Auating M,

Kriétina Gregg, :

Approved as to Form:

MU Mttt Bttt

Mary E. Miﬁinte Bartolo, City Attorney

[Sound Transit Development Agreement Amendment #3]
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THIRD AMENDMENT
TO THE DEVELOPMENT AND TRANSIT WAY AGREEMENT
FOR THE SOUND TRANSIT CENTRAL LINK LIGHT RAIL SOUTH LINK PROJECT
BETWEEN THE CITY OF SEATAC, WASHINGTON
AND SOUND TRANSIT

This AMENDMENT TO DEVELOPMENT AND TRANSIT WAY AGREEMENT
(“Third Amendment”) is made by and between the City of SeaTac, a municipal corporation
(“SeaTac” or “City”), and Central Puget Sound Regional Transit Authority, a regional transit
authority organized under RCW 81.112 (“Sound Transit”), with reference to the following facts:

RECITALS

WHEREAS, the City and Sound Transit entered into a Development and Transit Way
Agreement for Sound Transit Central Link Light Rail South Link Project on July 20, 2012 and a
First Amendment on June 18, 2013 and a Second Amendment on October 21, 2013 (as amended,
the “Agreement”); and

WHEREAS, the Agreement identified certain development standards from which
departures were allowed under the provisions of the SeaTac Municipal Code (“SMC”)
15.22.055.C.9 and 15.22.055.C.11 regulating development agreements. The City and Sound
Transit have worked together in preparation for Sound Transit’s procurement of a design-build
contractor for the Project’s (as defined in the Agreement) park-and-ride facilities and Station
triangle improvements to identify specific additional departures from development regulations
that will provide a benefit to the City of an equal or greater value relative to the standard from
which departure is being allowed; and

WHEREAS, the parties desire to enter into this Third Amendment to amend the
Agreement to make certain changes as further described herein.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
City and Sound Transit do hereby agree to amend the Agreement as described below.

1. Section 4.5(j) of the Agreement is hereby amended as follows:

() SMC 15.14.060. In lieu of the various perimeter landscaping treatments required by
SMC regulations for street frontages, facades, and side/rear yards, the Project will provide
not less than 5 of type II landscaping for the entire perimeter of the triangle abutting South
200" Street, 26™ Avenue South, and 28™ Avenue South, except where bus drop-off, plaza,
and Station entries, and the passenger drop-off area are located. In the specific location along
26™ Avenue South, where there is insufficient land area between the parking garage and the
property line to provide 5 of type Il landscaping on the Project’s site, as depicted in Exhibit
O, the Project shall provide an average width of 5° of type V landscaping, planted at the
density of type IV landscaping, between the face of the parking garage and the back of the

Exhibit _A___




adjacent sidewalk. Plant material locations, density, and mixture will be mutually agreed-
upon during the building permit approval process. The City recognizes that requiring all
perimeter landscaping to be installed solely on the Project site would require the parking
garage location to be shifted eastward, reducing the overall dimensions of the plaza along
South 200" Street and negatively affecting its ability to accommodate desirable community
programming opportunities. Sound Transit will maintain all required perimeter landscaping
installed under this Section including the specific locations on City right of way depicted in
Exhibit O.

. Exhibits. A new Exhibit O (Parking Garage Landscaping Area Diagram dated January 15,
2014) is added, a copy of which is attached to this Third Amendment.

. Effect of this Third Amendment. Unless expressly revised by this Third Amendment, all
other terms and conditions of the Agreement shall remain in effect and unchanged.

IN WITNESS WHEREOF, each of the Parties hereto has executed this Third Amendment

by having its authorized representative affix her or his name in the appropriate space below.

CENTRAL PUGET SOUND
REGIONAL TRANSIT AUTHORITY
(SOUND TRANSIT)

By:

Joan M. Earl, Chief Executive Officer

Date:

Approved as to form:

By:

Stephen G. Sheehy, Senior Legal Counsel

Authorized by Motion No. M2012-40

THE CITY OF SEATAC

By:

Todd Cutts, City Manager

Date:

Approved as to form:

By:

Mary Mirante Bartolo, City Attorney

Authorized by Resolution No.
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RESOLUTION NO.__14-005

A RESOLUTION of the City Council of the City of SeaTac,
Washington, providing direction and clarification of the Personnel
Policies and Procedures for employee classification and
compensation as it relates to internal equity.

WHEREAS, Chapter 2.65 of the SeaTac Municipal Code (SMC) established personnel
policies and procedures; and

WHEREAS, SeaTac City Council Ordinance 94-1015 directs “That the salary ranges for
the pay and compensation for non-represented employees of the City shall be set at the 50% level
- pursuant to the classification énd compensation study, Ewing 1993”; and

WHEREAS, it is appropriate and necessary to provide further clarification and direction
for the application of the above Council policy direction with respect to the salary ranges for
non-represented employees in rare and unique circumstances when sufficient market data is not
available to establish the 50% level;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON, HEREBY RESOLVES as follows:

Section 1.

1. The salary ranges for the classification and compensation plan for employees shall meet the
purposes expressed in SMC Chapter 2.65.020.

2. “Competitive compensation” shall be set at the 50% level of similar employment by other
public employers. A

3. When there is no similar employment or insufficient similar employment in the City of
SeaTac’s similar public market, the City may use and/or consider internal equity in determining
the appropriate salary range for employees, while aiming to meet the intent of SMC Chapter
2.65.020.

4. The City Manager is hereby directed to develop, promulgate and implement personnel
policies and/or procedures to carry out the intent of this Resolution.



PASSED this 1\ day of March , 2014 and signed in authentication

thereofon this  \\ dayof  ™Marcth ,2014.

CITY OE*’S ATAC / ﬂ
/A4 A/g // .

%aéér%er\sér% Mayor Y

ATTEST:

it in, Shiga—

Kdistina Gregg, City Clerk vda

Approved as to Form:

Mary E. (I(ﬁrante Bartolo, City Attorney

[Resolution regarding salaries]



RESOLUTION NO. 14-006

A RESOLUTION of the City Council of the City of SeaTac,
Washington waiving the competitive bidding requirement due to
special market conditions and authorizing the purchase of fill
material and expenditure for the Connecting 28"/24™ Avenue
South project.
WHEREAS, a significant volume of fill is necessary to build the Connecting 28"/24®
Avenue South project; and
WHEREAS, construction on a non-City project located within 2.5 miles is scheduled to
start within month. This project will require a significant amount of soil excavation and is
expected to generéte approximately two-thirds of the material needed for the Connecting
28"/24™ Avenue South project; and
WHEREAS, a review of the borings and soils analysis from the excavation site indicates
that the material would be suitable for the Connecting 28%/24™ Avenue South project as long as
its moisture content is controlled and it is compacted in place; and
WHEREAS, the City is able to acquire this excavated material for $1.50 per cubic yard,
which includes delivery to the site and the necessary compaction so the material can be stored
until the project is constructed; and
WHEREAS, since this material is being excavated close to location of the Connecting
28"/24™ Avenue South project, the City is able to purchase the material at a significant cost
savings. This significant cost savings (approximately $2.7 million) creates a special market

condition, and SMC 3.31.120 (B)(2) and RCW 39.04.280 (1)(B) allows the City to waive the

competitive bidding requirements in this situation; and
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WHEREAS, the City Council finds that based upon extensive analysis by the Public
Works Department, the purchase of suitable fill material is appropriate due to the substantial
savings (approximately $2.7 million); and

WHEREAS, the City Council finds a special market condition exists whereby the City
will receive a significantly lower price for fill material; and

WHEREAS, the City Council finds that it is appropriate to waive the competitive
bidding requirements for the above reasons;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON HEREBY RESOLVES as follows:

1. The City’s purchase of suitable fill material furnished by Gary Merlino

Construction, Inc. is authorized at the price of $1.50 per cubic yard, and the
City Manager is authorized to execute any agreements necessary to acquire
and store the material, including any quality and erosion control.

2. The competitive bidding requirement for this purchase is waived as this
involves special market conditions. The “Whereas” clauses above shall be
considered findings by the City Council and shall constitute recitation of the
factual basis for the exception for competitive bidding.

3. The total expenditure of $590,000 is authorized to receive the material,

including any quality and erosion control.

PASSED this '!  day of MV 2014 and signed in authentication thereof

onthis ' dayof MaYTh 2014,

Page -2



ATTEST:

eatong, Bleaa-

Kristina Gregg, City Clerk ¢ j {J

Approved as to Form:

Ui, Mt Banrtito

Mary E>Mirante Bartolo, City Attorney

[28/24™ Material)
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RESOLUTION NO. 14-007
A RESOLUTION of the City Council of the City of SeaTac, Washington,
authorizing the execution of an Interlocal Agreement for the Joint
Establishment of a Tourism Promotion Area, and certain matters related
thereto. ’
WHEREAS, the City of Tukwila, Washington (“Tukwila”) currently administers Seattle
Southside Visitors Services (“SSVS™), a tourism promotion program funded by lodging taxes
imposed and collected within Tukwila, the City of SeaTac (the “City”), and the City of Des
Moines (“Des Moines”), and remitted to SSVS in exchange for tourism promotion services; and
WHEREAS, the tourism industry is a vital and substantial component of the region’s
edonomy and tourism promotion increases the number of visitors to the region which in turn
increases regional sales suppoﬁing the local economy; and
WHEREAS, the Legislature of the State of Washington has recognized the importance
of tourism promotion in the State of Washington and in 2003 passed Engrossed Substitute Senate
Bill No. 6026, codified as chapter 35.101 RCW (the “TPA Act”), authorizing counties with a
population greater than forty thousand but less than one million, and any city or town within
such a county, to establish a tourism promotion area for the purpose of imposing special
assessments on the furnishing of lodging to be expended exclusively on tourism promotion; and
WHEREAS, in 2009 the Legislature amended the TPA Act to allow two or more cities
located in a county with a population of one million or more acting jointly under chapter 39.34
RCW (the “Interlocal Cooperation Act”) to form a tourism promotion area for such purpose; and
WHEREAS, to form a tourism promotion area an initiation petition satisfying the terms

of the TPA Act must first be presented to the legislative authority having jurisdiction of the area

in which the proposed tourism promotion area is to be located; and



WHEREAS, the operators of lodging businesses located in southwest King County are
preparing to initiate the formation of a tourism promotion area pursuant to the TPA Act within
the jurisdictional boundaries of the City, Tukwila and Des Moines (the “Seattle Southside
TPA™); and

WHEREAS, if formed, the Seattle Southside TPA is expected to provide needed
resources to increase tourism, which will increase hotel occupancy among participating hotels
within the defined area; and

WHEREAS, the promotion of the region to increase tourism will also provide economic
benefit to retail, restaurant, entertainment and cultural industries that are closely connected to the
hotel industry and critical to the health of the local economy; and

WHEREAS, the City now desires to enter into the Interlocal Agreement for the Joint
Establishment of a Tourism Promotion Area, by and émong the City, Tukwila, and Des Moines
for the purpose of appointing a legislative authority to receive the initiation petition and
otherwise‘ carry out the terms of the TPA Act in order to help facilitate the formation and
operation of the Seattle Southside TPA, as set forth therein;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON HEREBY RESOLVES, as follows:

Section 1. Approval of Interlocal Agreement for the Joint Establishment of a

Tourism Promotion Area. The City Council hereby approves the Interlocal Agreement for the

Joint Establishment of a Tourism Promotion Area, by and among the City, Tukwila and Des
Moines, substantially in the form as attached hereto as Exhibit A and incorporated herein by this
reference (the “Interlocal Agreement). The City Manager is hereby authorized and directed to

execute the Interlocal Agreement, substantially in the form attached hereto with only those



modifications as shall have been approved by him and legal counsel to the City. The City
Manager and other appropriate officers of the City are authorized and directed to take any and all
such additional actions as may be necessary or desirable to accomplish the terms of the Interlocal

Agreement and the formation of the Seattle Southside TPA.

Section 2. Appointment of Legislative Authority. The City Council hereby
accepts its appointment as the Legislative Authority of the Seattle Southside TPA for purposes of
the Interlocal Agreement and the TPA Act.

PASSED this 2.5 day of M¥¢in , 2014 and signed in authentication thereof on this

25 dayof wavih ,2014.

CITY 01«* SEA}T /ASH;’{\JGTON

/ /

s

ATTEST:

Alurtiq &) s

Kristina Gregg, City Clerk

APPROVED AS TO FORM:

Wmﬂm antC 170

Mary E. yllrante Bartolo, City Attorney



INTERLOCAL AGREEMENT
FOR THE JOINT ESTABLISHMENT OF A
TOURISM PROMOTION AREA

THIS INTERLOCAL AGREEMENT FOR THE JOINT ESTABLISHMENT OF A
TOURISM PROMOTION AREA (this “Agreement”) dated this day of
2013, is made and entered into by and among the CITY OF SEATAC | (“SeaTac”), the CITY OF
TUKWILA (“Tukwila”), and the CITY OF DES MOINES (“Des Moines™), each being a
municipal corporation organized under the laws and statues of the State of Washington, for the

purpose of establishing a joint tourism promotion area pursuant to chapter 35.101 of the Revised
Code of Washington (“RCW™).

RECITALS:

WHEREAS, Tukwila currently administers Seattle Southside Visitors Services
(“SSVS”), a tourism promotion program funded by lodging taxes imposed and collected within
Tukwila, SeaTac, and Des Moines, and remitted to SSVS in exchange for tourism promotion
services; and

WHEREAS, the tourism industry is a vital and substantial component of the region’s
economy and tourism promotion increases the number of visitors to the region which in turn
increases regional sales supporting the local economy; and

WHEREAS, the Legislature of the State of Washington has recognized the importance of
tourism promotion in the State of Washington and in 2003 passed Engrossed Substitute Senate
Bill No. 6026, codified as chapter 35.101 RCW (the “TPA Act”), authorizing counties with a
population greater than forty thousand but less than one million, and any city or town within
such a county, to establish a tourism promotion area for the purpose of imposing special
assessments on the furnishing of lodging to be expended exclusively on tourism promotion; and

WHEREAS, in 2009 the Legislature amended the TPA Act to allow two or more cities
located in a county with a population of one million or more acting jointly under chapter 39.34
RCW (the “Interlocal Cooperation Act™) to form a tourism promotion area for such purpose; and

WHEREAS, other Washington counties and cities, including Pierce County, the Tri-
Cities, Spokane County, and Clark County, have established tourism promotion areas and have
dedicated such funds for tourism promotion; and

WHEREAS, the operators of lodging businesses located in southwest King County are
preparing to initiate the formation of a tourism promotion area pursuant to the TPA Act within
the jurisdictional boundaries of Tukwila, SeaTac and Des Moines (the “Seattle Southside TPA”);
and




WHEREAS, depending on the rates of the assessments, the proposed Seattle Southside
TPA is projected to provide approximately $2.5 million of additional revenue for tourism
promotion each year; and

WHEREAS, the additional revenue stream is expected to help the tourism promotion
program currently administered by SSVS remain competitive with other destination marketing
organizations in the State of Washington, bring more visitors to the area, bolster hotel
occupancy, protect current jobs, create new jobs, increase business at restaurants and retail
stores, and increase patronage at arts, cultural and sporting venues in an ever increasingly
competitive marketplace; and

WHEREAS, assessments received from the proposed Seattle Southside TPA will be
remitted to a public development authority chartered by SeaTac pursuant to chapter 35.21 RCW;
and

WHEREAS, if formed, the Seattle Southside TPA is expected to provide needed
resources to increase tourism, which will increase hotel occupancy among participating hotels
within the defined area; and

WHEREAS, the promotion of the region to increase tourism will also provide economic
benefit to retail, restaurant, entertainment and cultural industries that are closely connected to the
hotel industry and critical to the health of the local economy; and

WHEREAS, SeaTac, Tukwila, and Des Moines (referred to herein as the “Parties™)
currently fund certain basic operations and media expenses of SSVS with lodging tax revenues
and desire to have that work continue. As set forth herein, the Parties intend to commit certain
lodging tax revenues to fund regional tourism marketing by contracting with the public
development authority, or successor entity, for such services; and

WHEREAS, it is paramount that SeaTac and Tukwila continue to operate SSVS in its
current form until such time that the public development authority can assume all duties and
obligations of SSVS; and

WHEREAS, to form a tourism promotion area an initiation petition satisfying the terms
of the TPA Act must first be presented to the legislative authority having jurisdiction of the area
in which the proposed tourism promotion area is to be located and a public hearing must be held
after providing proper notice; and

WHEREAS, the Parties now desire to enter into this Agreement for the purpose of
appointing a legislative authority to receive the initiation petition and otherwise carry out the
terms of the TPA Act in order to help facilitate the formation and operation of the Seattle
Southside TPA;

NOW THEREFORE, it is hereby agreed and covenanted among the undersigned as
follows: |



Section 1. Definitions. In addition to the terms defined in the Recitals above, the
following terms shall have the meanings set forth below:

“Agreement” means this Interlocal Agreement for the Joint Establishment of a Tourism
Promotion Area by and among SeaTac, Tukwila and Des Moines, entered into pursuant to the
TPA Act and the Interlocal Cooperation Act, as it may be amended from time to time.

“Annual Budget” means the budget approved pursuant to Section 7 of this Agreement.

“Des Moines” means the City of Des Moines, a municipal corporation organized under
the laws and statutes of the State.

“Interlocal Cooperation Act” means chapter 39.34 RCW as the same may be amended
from time to time.

“Legislative Authority” means the legislative authority of the Seattle Southside TPA
appointed pursuant to Section 2 of this Agreement, as the same shall be duly and regularly
constituted from time to time.

“Lodging Business” means a business located within the Seattle Southside TPA that
furnishes lodging taxable by the State under chapter 82.08 RCW that has 40 or more lodging
units. Lodging facilities with fewer than 40 rooms are not considered “Lodging Businesses” for
the purpose of this Agreement and are exempt from any fees imposed under chapter 35.101
RCW.

“Operating Agreement” means the agreement(s) for the operation and management of the
Seattle Southside TPA.

“Operator” or “Operator of a Lodging Business” means an operator of a Lodging
Business, whether in the capacity of owner, general manager, lessee, sublessee, mortgagee in

possession, license or any other similar capacity.

“Petition” means the initiation petition delivered to the Legislative Authority pursuant to
the TPA Act.

“SeaTac” means the City of SeaTac, a municipal corporation organized under the laws
and statutes of the State.

“SeaTac City Council” means the City Council of SeaTac as the general legislative
authority of SeaTac, as the same shall be duly and regularly constituted from time to time.

“Seattle Southside Tourism Promotion Area” means the geographic area identified in the
Petition. ‘

“Seattle Southside TPA” means the Seattle Southside Tourism Promotion Area.



“Special Assessment” means the levy (charge) imposed by the Legislative Authority on
the Operators of Lodging Businesses within the Seattle Southside TPA and subsequently passed
on to the guests of the Lodging Business, under the authority of the TPA Act, for the purpose of
providing funding of tourism promotion in the boundaries of the Seattle Southside TPA.

“SSRTA” or “Seattle Southside Regional Tourism Authority” means the public
development authority chartered by SeaTac pursuant to chapter 35.21 RCW.

“SSRTA Board of Directors” means the Board of Directors of SSRTA, as the general
legislative authority of SSRTA, as the same shall be duly and regularly constituted from time to
time. ,

“SSVS” means Seattle Southside Visitors Services, a tourism promotion program
currently administered by Tukwila.

“State” means the State of Washington.

“Tourism Promotion” means domestic and international tourism promotion, advertising,
sales and marketing activities intended to encourage tourism in the Seattle Southside TPA in
order to increase area hotel occupancies. “Promotion, advertising, sales and marketing
activities” include, but are not limited to, strategic planning, market research, creative
development, media placement, sales activities, hosting tourism industry events relating to
promotion and marketing, and administrative and management support for such services, and
creating and maintaining a standing limited reserve, as such reserve may be specified in the
Annual Budget, to fund any such activities.

“Transient Basis” means the rental of a room or rooms for dwelling, lodging, or sleeping
purposes by the Operator of a Lodging Business for a period of 30 consecutive calendar days or

less, counting a portion of a day as a full calendar day.

“Tukwila” means the City of Tukwila, a municipal corporation organized under the laws
and statutes of the State.

“Zone” or “Zones” means the distinct geographic subarea or subareas within the Seattle
Southside TPA as established by resolution of the Legislative Authority.

Section 2. Purpose of this Agreement; Appointment of Legislative Authority.

(a) Purpose of this Agreement. The purpose of this Agreement is (1) to promote
tourism in the boundaries of the Seattle Southside TPA by appointing a legislative authority for
the purpose of accepting an initiation Petition for the formation of the Seattle Southside TPA
pursuant to the TPA Act in the jurisdictional boundaries of SeaTac, Tukwila and Des Moines,
which when and if created, will permit collection of Special Assessments from Lodging
Businesses to fund Tourism Promotion, and (2) to memorialize the agreement among the Parties
hereto relating to the Seattle Southside TPA.



The Petition must describe the boundaries of the proposed tourism promotion area, the
proposed uses and projects to which the proposed revenue from the charges shall be used and the
total estimated costs, the estimated rate for the charge with a proposed breakdown by class of
Lodging Businesses (if such classification is to be used), and the signatures of the persons who
Operate Lodging Business in the proposed area who would pay sixty percent or more of the
proposed charges.

(b)  Appointment of Legislative Authority. The SeaTac City Council is hereby
appointed as the Legislative Authority of the Seattle Southside TPA for purposes of this
Agreement and the TPA Act. References to the “Legislative Authority” herein shall mean the
SeaTac City Council serving in its capacity as the Legislative Authority of the Seattle Southside
TPA.

() Understanding of the Parties. 1t is hereby understood and agreed by the Parties
that the SeaTac City Council, serving in its capacity as the Legislative Authority, shall, after
receiving the Petition, proceed with adopting a resolution of intent to establish the “Seattle
Southside Tourism Promotion Area” designated to include the jurisdictional boundaries of
SeaTac, Tukwila and Des Moines, and hold a public hearing after providing proper notice under
the terms of the TPA Act.

It is understood and agreed to by the Parties hereto that the purpose of forming the Seattle
Southside TPA is to provide an additional source of revenue to be used exclusively to fund
Tourism Promotion within the boundaries of the Seattle Southside TPA which will benefit the
tourism industry and the Operators of Lodging Businesses located in the boundaries of the
Seattle Southside TPA and the Parties hereto.

(d) Termination of Proceedings. Notwithstanding anything herein to the contrary, if
the Seattle Southside TPA is not formed by March 31, 2015, this Agreement shall terminate and

shall no longer be in force and effect.

Section 3. Legislative Authority; Meetings: Powers.

(a) Officers of the Legislative Authority. The Chair of the SeaTac Lodging Tax
Advisory Committee, or his or her designee, shall serve as Chair of the Legislative Authority.
On matters decided by the Legislative Authority, the signature of the Chair alone is sufficient to
bind the Legislative Authority.

(b)  Meetings of the Legislative Authority. Regular meetings of the Legislative
Authority shall be held at the times and locations set forth in a meeting schedule approved by the
Legislative Body. There shall be at least one meeting of the Legislative Authority each year, and
not less than fifteen days’ notice shall be given to all members of the Legislative Authority and
the Parties hereto prior to any such meeting. Other meetings (including special meetings) may
be held upon request of the Chair or any other members. All meetings shall be open to the public
to the extent required by chapter 42.30 RCW. Each member of the Legislative Authority shall
have an equal vote and voice in all decisions of the Legislative Authority. Unless otherwise
provided, the City of SeaTac City Council Administrative Procedures and Robert’s Revised



Rules of Order (newly revised) shall govern all procedural matters relating to the business of the
Legislative Authority.

(c) Powers of the Legislative Authority. The Parties hereto acknowledge and agree
that the SeaTac City Council is being appointed solely to serve as the “legislative authority” for
purposes of the TPA Act. The day to day operations of the Seattle Southside TPA, including but
not limited to the management and expenditure of Special Assessments, shall be managed by
SSRTA as manager and operator of the Seattle Southside TPA. The SeaTac City Council, when
acting in its capacity as Legislative Authority, shall have the authority to:

1. Receive the Petition, adopt a resolution of intent to form the Seattle
Southside TPA, hold a public hearing as required by the TPA Act, and otherwise carry out the
terms of the TPA Act;

2. Form the Seattle Southside TPA, establish rates of Special Assessments
and levy Special Assessments pursuant to the terms of this Agreement, the Petition, and the TPA
Act;

3. Adopt an Annual 4Budget;

4. Conduct regular and special meetings as may be designated by the
Legislative Authority;
5. Enter into agreements with third parties as necessary to ful]y implement

the purposes of this Agreement;

6. Enter into Operating Agreements with SSRTA for the operation of the
Seattle Southside TPA, the management and expenditure of Special Assessments and other
revenues, and other services as determined to be necessary from time to time;

7. Enter into agreements with and receive funds from any federal, state or
local agencies and to distribute such funds to SSRTA;

8. Receive and account for all funds allocated to the Seattle Southside TPA;
and
9. Engage in any and all other acts necessary to further the goals of this
Agreement.
Section 4. Levy of Assessments on Lodging Businesses within the Seattle
Southside TPA.

(a) The Legislative Authority will levy Special Assessments on the Operators of
Lodging Businesses within the Seattle Southside TPA in accordance with the Zones and levels of
Special Assessments as set forth in the Petition and resolution of the Legislative Authority. The
Parties acknowledge that, unless otherwise provided for in the Petition, Special Assessments
shall not be imposed on rooms (1) where the occupant has stayed 30 or more days and are not
otherwise on a Transient Basis, (2) that are provided by an Operator of a Lodging Business to
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guests without charge for promotional purposes, (3) available exclusively to members or guests
of members of a private member-owned clubs or its reciprocal clubs, or (4) contracted with
airline crews.

(b) The Legislative Authority shall contract with the State Department of Revenue for
the administration and collection of the Special Assessments pursuant to RCW 35.101.090.
Special Assessments shall be deposited into the local tourism promotion account created in the
custody of the State Treasurer under RCW 35.101.100. It is understood and agreed that in
accordance with RCW 35.101.100, the State Treasurer has the authority to distribute the revenue
from the tourism promotion account allocable to the Seattle Southside TPA to the Legislative
Authority, or directly to the SSRTA, on a monthly basis. SeaTac shall act as fiscal agent to the
- Seattle Southside TPA and shall be responsible for receiving Special Assessments from the State
Treasurer and holding such funds in a segregated account(s) until remitted to SSRTA pursuant to
Section 7 of this Agreement.

(c) Any change in the Special Assessment rates for any Zone as set in the resolution
of the Legislative Authority shall be made only by amendment of the tesolution by the
Legislative Authority and only upon written request by the persons who Operate Lodging
Business in the proposed area who would pay sixty percent or more of the proposed charges and
with the approval and consent of the SSRTA Board of Directors. No increase in the Special
Assessment rates for any Zone or the boundaries of any Zone shall be made by the Legislative
Authority except after receipt of the written request of persons who Operating Lodging
Businesses as identified in the preceding sentence and upon the affirmative approval of the
SSRTA Board of Directors.

(d) It is understood and agreed by the Parties hereto that the Special Assessments
imposed in the Seattle Southside TPA are not a tax on the “sale of lodging” for the purposes of
chapter 82.14 RCW and are not applicable to temporary medical housing exempt under
chapter 82.08 RCW.

(e) It is understood and agreed by the Parties that the Special Assessments imposed
under this Agreement are in addition to the special assessments that may be levied under chapter
35.87A RCW.

Section 5. Use of Special Assessment Revenue. All of the revenues from Special
Assessments collected by the State Department of Revenue from Lodging Businesses within the
Seattle Southside TPA shall be remitted by the Legislative Authority to SSRTA and shall be
used exclusively for Tourism Promotion as defined herein, and for no other purpose, in
accordance with the Annual Budget. The revenue derived from the Special Assessments shall be
used only for the following purposes:

(a) The general promotion of tourism within the Seattle Southside TPA as specified
in the business plan of the SSRTA;

(b) The marketing of convention and trade shows that benefit local tourism and the
Lodging Businesses in the Seattle Southside TPA;



(c) The marketing of the Seattle Southside TPA region to the travel industry in order
to benefit local tourism and the lodging businesses in the Seattle Southside TPA;

(d) The marketing of the Seattle Southside TPA region to recruit sporting events in
order to promote local tourism and to benefit the Lodging Businesses and tourism industry
within the Seattle Southside TPA; and

(e) Direct administration, operation, formation, and start-up costs associated with the
Seattle Southside TPA and the ongoing management and maintenance of the Seattle Southside
TPA program, including but not limited to staff costs, public notice advertising, legal costs,
accounting and auditing (including audits of the Parties and the SSRTA as they relate to this
Agreement), as approved by the SSRTA Board of Directors, provided no funds will be used for
costs not directly related to operation of the Seattle Southside TPA, this Agreement, or the
SSRTA.

Section 6. Lodging Taxes. The Parties intend to commit lodging tax revenues to
fund regional tourism marketing by contracting with the SSRTA, or successor entity. The
Parties intend the minimum annual funding levels to be set according to the following table:

Annual Commitment of Lodging Tax to the SSRTA*

Year SeaTac Tukwila Des Moines

2014 $835,000 $712,000 100% of monthly lodging tax receipts

2015 $460,000 $405,000 100% of monthly lodging tax receipts

2016 $383,333 $337,500 100% of monthly lodging tax receipts

2017 $306,666 $270,000 100% of monthly lodging tax receipts
2018 and beyond $230,000 $202,500 100% of monthly lodging tax receipts

* The exact amount of funding for 2014 will be pro-rated based upon the actual date of

establishment of the SSRTA.

Notwithstanding the foregoing, the Parties acknowledge and agree that the final
allocation, uses, and level of lodging tax revenue is subject to the provisions of chapter 67.28
RCW. Recognizing that RCW 67.28.1816 requires that the annual expenditures of the respective
City’s lodging tax be approved by the respective city council (based on a recommendation from
its respective lodging tax advisory committee) this Agreement provides no guarantee that future
city councils will approve future funding.

The Parties further recognize that Tukwila has financial obligations in place to operate
SSVS. Tukwila may, at its sole discretion and absolute authority, reduce the annual payment to
the SSRTA in order to meet obligations and liabilities associated with the operation of SSVS,
including, but not limited to, labor, lease costs, payment of utilities, and other contracts executed
in support of SSVS by Tukwila.



Section 7. Management of Seattle Southside TPA: Annual Budget; Reporting
Requirements.

(a) The Legislative Authority shall contract with the SSRTA pursuant to one or
more Operating Agreements for the management and operation of the Seattle Southside TPA.

(b) The Parties hereto acknowledge and agree that SeaTac is chartering the SSRTA
for the purpose of serving as a separate legal entity formed to advise and make recommendations
to the Legislative Authority on all matters related to the Seattle Southside TPA and to carry out
its purposes as set forth in its formation documents. The Parties agree to execute agreements
with the SSRTA for tourism promotion services and for the transfer of assets, equipment, and
intellectual property (including the SSVS “brand”) used by SSVS to accomplish the purposes of
the SSRTA, as determined to be necessary by the SSRTA to accomplish its purposes. The
Parties hereto agree to use best efforts to assist in the transition of such services, assets,
equipment, and property at no cost to the SSRTA.

(c) SSRTA shall be responsible for administering the activities and programs of the
Seattle Southside TPA and preparing an Annual Budget for the Seattle Southside TPA.

(d) The Legislative Authority shall approve an Annual Budget for the use of Special
Assessments and shall provide a copy of the Annual Budget to the Parties hereto. The Annual
Budget shall consist of:

1. A list of the Lodging Businesses subject to Special Assessments and an
estimate of the revenue to be received from all such Lodging Businesses; and

2. A statement of the proposed budget for all Seattle Southside TPA
activities and programs to be funded from Special Assessments during the ensuing fiscal year.

(e) SSRTA, as manager of the Seattle Southside TPA, shall agree to comply with all
applicable provisions of state and federal law, including but not limited to, the TPA Act, and
with all applicable county or city resolutions and ordinances, and with all regulations lawfully
imposed by the State Auditor or other state agencies, and the applicable provisions of this
Agreement.

® All Special Assessments received by SeaTac, as fiscal agent for the Seattle
Southside TPA, from the State Department of Revenue and any interest thereon shall be
deposited by SeaTac in a special account and thereafter transferred to SSRTA within thirty days
following receipt. Provided, however, no Special Assessment shall be transferred in any fiscal
year until after the adoption of that year’s fiscal Annual Budget.

(2) Legislative Authority shall submit a statement of actual revenues and
expenditures to the SSRTA Board of Directors and the Parties hereto.



(h) The Parties acknowledge and agree that revenue derived from the Special
Assessments is intended to enhance, supplement, and extend existing tourism marketing efforts
of the Parties.

Section 8. Initial Duration: Withdrawal and Termination.

(a) Initial Term. The initial duration of this Agreement shall be for a period of
twenty years from its effective date.

(b) Withdrawal from Agreement; Termination by the Parties. Any Party to this
Agreement may withdraw its participation in this Agreement and in the Seattle Southside TPA
by providing written notice and serving that notice to the Legislative Authority as provided
herein. No Party is permitted to withdraw until this Agreement has been in force at least four
years from the effective date. Once this Agreement has been in force for four years, any Party
may withdraw by providing at least one year notice of its intent to withdraw.

The Party giving notice of intent to withdraw may revoke its notice by giving written
notice of revocation to the Legislative Authority. Within 90 days after receiving proper notice as
provided in this section, the Legislative Authority shall adopt a resolution of intention
(i) identifying the Party that has given notice of withdrawal, (ii) stating that Seattle Southside
TPA may be modified or terminated, as applicable, (iii) describing the change or changes
proposed, or indicate that it is the intention to revise the boundaries or disestablish the Seattle
Southside TPA, and (iv) providing the time and place of a public hearing to be held by the
Legislative Authority on the proposed action; provided, the public hearing shall be at least 15
days prior to consideration of the proposed action. The Legislative Authority may, by ordinance,
revise the boundaries or disestablish the Seattle Southside TPA after conducting a hearing to
receive public comment regarding the boundary revision or disestablishment of the Seattle
Southside TPA. Unless the written notice of withdrawal has been revoked by the withdrawing
Party and accepted by the Legislative Authority, the revision or disestablishment shall become
effective on the date specified by the Legislative Authority.

(©) For the sake of clarity, it is the intention of the Parties hereto that this Section 8
provides for a method of withdrawal and/or termination of this Agreement that is initiated solely
by a Party to this Agreement. This Section 8 is intended to be in addition to the method of
 modification and/or disestablishment of the Seattle Southside TPA as provided in Section 9
below.

Section 9. Modification or Disestablishment of the Seattle Southside TPA.

(a) The Legislative Authority may modify the provisions of the resolution or
ordinance establishing the Seattle Southside TPA, revise the boundaries of the Seattle Southside
TPA, or provide for the disestablishment of the Seattle Southside TPA, after adopting a
resolution of intention to such effect. Such resolution of intention shall describe the change or
changes proposed, or indicate that it is the intention to revise the boundaries or disestablish the
Seattle Southside TPA, and shall state the time and place of a public hearing to be held by the
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Legislative Authority to consider the proposed action; provided, the public hearing shall be at
least 15 days prior to consideration of the proposed action.

(b) Additionally, upon receipt of a petition indicating a desire to revise the
boundaries or disestablish the Seattle Southside TPA, with the signatures of the persons who
Operate Lodging Businesses in the Seattle Southside TPA who pay 50% or more of the total
Special Assessments, the Legislative Authority shall adopt a resolution of intention to revise the
boundaries or disestablish the Seattle Southside TPA, and shall state the time and place of a
public hearing to be held by the Legislative Authority to consider the proposed action; provided,
the public hearing shall be at least 15 days prior to consideration of the proposed action.

(o) After conducting the public hearing to take public comment on the proposed
action as required under Section 9(a) or (b), the Legislative Authority may, by ordinance, revise
the boundaries or disestablish the Seattle Southside TPA. Notwithstanding the foregoing, if at a
hearing held pursuant to Section 9(a) or (b) a petition objecting to the boundary revision or
disestablishment is presented, with the signatures of the persons who Operate Lodging
Businesses in the Seattle Southside TPA who pay 50% or more of the total Special Assessments,
the Seattle Southside TPA shall not be altered or disestablished. If such petition objecting to the
boundary revision or disestablishment is not presented at the hearing, the Legislative Authority
shall proceed to revise the boundaries or disestablish the Seattle Southside TPA.

(d) Notwithstanding anything to the contrary in this Agreement, in no case shall the
Parties hereto be obligated to satisfy the outstanding obligations of the Seattle Southside TPA or
the SSRTA from such Party’s moneys, funds, or other sources of revenue unless it otherwise
agrees to in writing.

Section 10. Miscellaneous Provisions.

(a) Waiver. No officer, employee, or agent of SeaTac, Tukwila or Des Moines has
the power, right, or authority to waive any of the conditions or provisions of this Agreement. No
waiver of any breach of this Agreement by SeaTac, Tukwila or Des Moines shall be held to be a
waiver of any other or subsequent breach. Failure of SeaTac, Tukwila or Des Moines to enforce
any of the provisions of this Agreement or to require performance of any of the provisions
herein, shall in no way be construed to be a waiver of such conditions, nor in any way effect the
validity of this Agreement or any part hereof, or the right of SeaTac, Tukwila or Des Moines to
hereafter enforce each and every such provision.

(b) Records.  All records prepared, owned, used or retained by SSRTA in
conjunction with operating or administering the activities and programs of the Seattle Southside
TPA as provided for under the terms of this Agreement shall be made available by the SSRTA
upon request to SeaTac, Tukwila or Des Moines.

, () Property and Equipment. The SSRTA shall be the owner of all property and
equipment purchased in furtherance of this Agreement from Special Assessment revenue.
Provided, however, in the event of the termination of the Operating Agreement with the SSRTA,
the SSRTA shall agree to make the property and/or equipment available to the successor
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manager for its use in conjunction with providing similar services. Provided further, in the event
of disestablishment of the Seattle Southside TPA, all property and equipment purchased by the
SSRTA from Special Assessment revenue shall be retained by SeaTac and used for any lawful

purpose.

(d) Integration. This Agreement contains all of the terms and conditions agreed upon
by SeaTac, Tukwila or Des Moines concerning the establishment of the Seattle Southside TPA
and the collection of Special Assessments from Operators of Lodging Businesses. No other
understandings, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind any of the Parties hereto. The Parties have read and understand all of
this Agreement, and now state that no representation, promise, or agreement not expressed in this
Agreement has been made to induce the officials of SeaTac, Tukwila or Des Moines to execute
this Agreement.

(e) Severability. In the event any provision of this Agreement shall be declared by a
Court of competent jurisdiction to be invalid, illegal, or unenforceable, the validity, legality and
enforceability of the remaining provisions shall not, in any way, be effected or impaired thereby.

(H Hold Harmless; No Liability. SeaTac shall indemnify and hold harmless Tukwila
and Des Moines and their agents, employees, and/or officers, from any and all costs, claims,
judgments, or awards of damages arising out of the acts or omissions of SeaTac, its officers,
~employees or agents and shall process and defend at its own expense any and all claims,
demands, suits, at law or equity, actions, penalties, losses, damages, or costs, of whatsoever kind
or nature, brought against Tukwila or Des Moines arising out of, in connection with, or incident
to this Agreement and/or SeaTac’s performance or failure to perform any aspect of this
Agreement.

Tukwila shall indemnify and hold harmless SeaTac and Des Moines and their agents,
employees, and/or officers, from any and all costs, claims, judgments, or awards of damages
arising out of the acts or omissions of Tukwila, its officers, employees or agents and shall
process and defend at its own expense any and all claims, demands, suits, at law or equity,
actions, penalties, losses, damages, or costs, of whatsoever kind or nature, brought against
SeaTac or Des Moines arising out of, in connection with, or incident to this Agreement and/or
Tukwila’s performance or failure to perform any aspect of this Agreement.

Des Moines shall indemnify and hold harmless Tukwila and SeaTac and their agents,
employees, and/or officers, from any and all costs, claims, judgments, or awards of damages
arising out of the acts or omissions of Des Moines, its officers, employees or agents and shall
process and defend at its own expense any and all claims, demands, suits, at law or equity,
actions, penalties, losses, damages, or costs, of whatsoever kind or nature, brought against
Tukwila or SeaTac arising out of, in connection with, or incident to this Agreement and/or Des
Moines’ performance or failure to perform any aspect of this Agreement.

The SSRTA shall be an independent legal entity exclusively responsible for its own

debts, obligations and liabilities. All liabilities incurred by the SSRTA shall be satisfied
exclusively from the assets and credit of the SSRTA. No creditor or other person shall have any
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recourse to the assets, credit, or services of the Parties hereto on account of any debts,
obligations, liabilities, acts, or omissions of the SSRTA, unless otherwise agreed in writing by
such Party.

(2) Filing of Agreement. This Agreement shall become effective immediately after
it is duly adopted and executed by the City Council of SeaTac, the City Council of Tukwila, and
the City Council of Des Moines and shall be filed and/or posted as required in the Interlocal
Cooperation Act.

(h)  Notice. Any formal notice or communication to be given among the Parties to
this Agreement shall be deemed properly given, if delivered either in physical or electronic
means, or if mailed postage prepaid and addressed to:

City of SeaTac

4800 S. 188th Street
SeaTac, WA 98188
Phone: 206.973.4800
Attn: City Manager

City of Tukwila

6200 Southcenter Blvd.
Tukwila, WA 98188
Phone: 206.433.1800
Attn: City Mayor

City of Des Moines

21630 11th Ave. S., Suite A
Des Moines, WA 98198
Phone: 206.878.4595

Attn: City Manager

(1) Amendment. This Agreement may be amended by the mutual consent of the
Parties hereto. No additions to or alterations of the terms of this Agreement shall be valid unless
made in writing, formally approved and executed by duly authorized agents of all Parties.

)] Operation of SSRTA. Each Party hereto further authorizes SeaTac to operate the
SSRTA within the corporate limits of such city to accomplish the purposes of and pursuant to the
terms of this Agreement.

(k) Counterparts. This Agreement may be executed in any number of counterparts,

each of whom shall be an original, but those counterparts will constitute one and the same
instrument. '
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of the day and
year first written above.

[signature blocks to be added]

14



*

RESOLUTION NO. 14-008

A RESOLUTION of the City Council of the City of SeaTac,
amending the City Council Administrative Procedures regarding
Format for Agendas for Council Meetings as it relates to the
ratification of non-represented employee classification and/or
compensation adjustments.

WHEREAS, RCW 35A.12.120 requires that the Council shall determine its own rules
and order of buéiness and may also establish rules for the conduc.t of meetings a;ld the
maintenance of order; and

WHEREAS, in conformance with these statutes, the Council has previously adopted
administrative policies and procedures; and

- WHEREAS, the City Council finds it appropriate to amend the City Council
Administrative Procedures to allow the City Manager, to make adjustments to non-represented
employees’ job classification and/or compensation, and provide a procedure for the Council’s
ratification of such adjustments;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON HEREBY RESOLVES as follows:

Section 1. Section 5 of the City Council Administrative Procedures is hereby amended to read
as follows:

Section 3, Format for Agendas for Council Meetings

(A)  The City Manager and the Cit)Jz Clerk will prepare a proposed agenda for all meetings of
Council, which shall be approved by the Mayor or designee. After the proposed agenda
has been approved, the City Clerk shall prepare the final Council packet, which shall be
distributed.

(B)  The City Council shall hold Study Sessions in order to address City business in advance
of Regular Council Meetings.

(I)  Appropriate members of City Commissions or Advisory Committees, or

appropriate subject matter experts may provide presentations and be available to
answer any questions posed by the City Council.
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(2) Items addressed at a Study Session will be handled in one of the following ways:

(M)

(i)

(111)

unanimous consent by the Councilmembers present to place the item on a
future Council Meeting Consent Agenda,

a majority of Councilmembers present place the items addressed:
. On a future Council Agenda as an Action Item;
. On a future Study Session Agenda; or

a majority of the membership of the City Council determine that the item
should no longer be discussed at a Study Session or Regular Council
Meeting.

3) Ordinarily, items may not be referred to the Regular Council Meeting on the same
day as the Study Session in which the item was discussed, unless the Mayor or a
majority of the Councilmembers present agree that there are extraordinary or
urgent circumstances or that it is in the best interest of the City.

(4) At the beginning of a Council Study Session, the City Council shall hear Public
Comments.

(1)

(ii)

(iii)

Public Comments shall be limited to a total of ten minutes and individual
comments shall be limited to three minutes. However, the Mayor or
designee may reduce equally the amount of time each speaker may
comment so that the total public comment time does not exceed ten
minutes.

The Mayor or designee shall be responsible for the allocation of the
appropriate time limitations, and any Councilmember may raise a point of
order regarding comments that are disrespectful in tone or content, or are
otherwise inappropriate.

Public Comments during a Study Session will be limited to Agenda items
on the current Study Session.

The format of the Regular City Council Meeting agenda shall substantially be as follows:

(1) Call to Order.

(2) Roli Call.

(3) Pledge of Allegiance.

(4) Public Comments.

(a)

Individual comments shall be limited to three minutes in duration.
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(b) Group

comments shall be limited to ten minutes. To constitute a group,

there must be four or more members, including the speaker, at the
meeting. Members of the group shall sign in as a group and identify the
group’s spokesperson. Individuals identified as a part of the group will
not be allowed to speak individually.

(c) The Mayor or designee shall be responsible for the allocation of the
appropriate time limitations, and any Councilmember may raise a point of
order regarding comments that are disrespectful in tone or content, or are
otherwise inappropriate.

(5) Presentations, including introduction of new employees, awards, and Certificates of
Appointment, Appreciation, or Recognition.

(6) Consent Agenda.

(a) Contains items placed on the Consent Agenda by the Mayor or Council
including but not limited to:

Approval of vouchers.

Approval of donations and grant requests to be received by the
City.

Pre-approval or final approval of City Council and City Manager
travel related expenses.

Approval of minutes.
Enactment of Ordinances, Resolutions, and Motions when placed
on the Consent Agenda at a Council Study Session or previous

Council Meeting.

Ratification of non-represented _emplovee classification and/or

compensation adjustments approved by the City Manager,

Final Acceptance of Public Works projects valued at under
$50,000 in total cost.

Notwithstanding the above, any item may be removed from the
Consent Agenda for consideration under unfinished business if so
requested by any Councilmember.

(b) A motion at this time will be in order.

(¢)  The Council will vote upon the Consent Agenda.

(7} Public Hearings.



(a) At Public Hearings required by City, State, or Federal law or as Council
may direct, where a general audience is in attendance to present input or
arguments for or against a public issue:

e The City Manager or designee shall present the issue to the
Council and respond to questions.

e Members of the public may speak for no longer than five minutes.
No member of the public may speak for a second time until every
person who wishes to speak has had an opportunity.

e Councilmembers may ask questions of the speaker and the speaker
may respond, but may not engage in further debate.

e The public comments will then be closed but Councilmanic
discussion may ensue if the Council so desires. In the alternative,
the Public Hearing may be continued by majority vote, or the
Council may recess to deliberate and determine findings of fact, if
appropriate, and to reach a final decision which may be announced
immediately following such deliberations or at a subsequent date.

(b)  The following procedure shall apply to quasi-judicial Public Hearings:
¢ The Hearings Examiner, City Manager, or designee will present a
summary of the subject matter and any findings and will respond

to Council questions.

e The proponent spokesperson shall speak first and be allowed
twenty minutes and Council may ask questions.

o The opponent spokesperson shall be allowed 20 minutes for
presentation and Council may ask questions.

» Each side shall then be allowed five minutes for rebuttal.
e After each proponent and opponent has used his/her speaking time,
Council may ask further questions of the speakers, who may

respond.

¢ The Mayor may exercise a change in the procedures, but said
decision may be overruled by a majority vote of the City Council.

(8) Action Items (as related to a Public Hearing).
(9) Public Comments related to Action Items and Unfinished Business.
(@) Individual comments shall be limited to one minute in duration and group

comments shall be limited to two minutes. The Mayor or designee shall
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be responsible for the allocation of the appropriate time limitations.

(10) Action Items. This section of the agenda shall include Ordinances, Resolutions,

(1)

(12)

(13)

(14)
(15)

(16)

and Motions. The following procedures shall apply to each item listed on the
agenda under this section:

(a) The Mayor or designee may read the item by title only, or if requested by
any Councilmember, the document may be read in its entirety.

®) The City Manager or designee may give a presentation to provide
clarification or to discuss changes in an agenda item from what was
discussed at a Study Session. Appropriate Staff, appropriate members of
City Commissions or Advisory Committees, or appropriate subject matter
experts should be available to answer any questions posed by the City
Council.

() A motion at this time will be in order.

(d)  The Council may then discuss the item. The City Manager or designee
will be available to answer any questions by the Council.

(e) The Council will vote upon the item under consideration.

Unfinished Business. This section shall include items removed from the Consent
Agenda at the same meeting. The procedures that apply during this section shall
be the same as those under Section 10, Action Items.

New Business. The procedures that apply during this section shall be the same as
those under Section 10, Action Items. If the City Council votes on any item under
this Section, public comment shall be allowed, with individual comments limited
to one minute in duration and group comments limited to two minutes in duration.

City Manager Comments. Reports on special interest items from the City
Manager.

Council Comments.

Executive Session, if scheduled or called. However, an Executive Session may be
scheduled or called at any time if deemed by the Mayor or by action of the
Council to be appropriate at some point in time other than at the end of the
meeting. The procedure for conduct of an Executive Session is set forth at
Section 12 of these Administrative Procedures.

Adjournment. A Motion to Adjourn.

The format of any Special Meeting shall be as follows:




Special Meetings are meetings in which the date and/or time are set outside of a regular
schedule. Only the designated agenda item(s) shall be considered. The format will
follow that of a Regular Meeting, as appropriate. Applicable provisions of Section 7
shall govern conduct of Special Meetings.

PASSED this___ O dayof Apni , 2014 and signed in

authentication thereof on this __ O dayof _ APV \ ,2014.

egerson, Mayor

ATTEST:

stina Gregg, City Clerk{] (J

Approved as to Form:

M iz M,:wt/wa Buirtp

Mary Mirdnte Bartolo, City Attorney

{2014 Amend City Council Administrative Procedures]
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RESOLUTION NO. __14-009

A RESOLUTION of the City Council of the City of SeaTac,
Washington declaring real property located at 19608 International
Boulevard surplus to the needs of the City, and authorizing the City
Manager to execute a purchase and sale agreement with TMI
Hospitality, Inc. for its disposal.
WHEREAS, the City owns certain real property located at 19608 International Boulevard
(King County parcel numbers 0422049009 and 0422049138), which is also referred to as the
“Hughes Property”;
WHEREAS, the City Council has determined that it has no current or future need for the
property, and the property is surplus to the City’s needs; and
WHEREAS, the City received an unsolicited offer for the property at $43.00 per square
foot, for the purpose of developing the property into an extended stay hotel with the Beacon
prototype; and
WHEREAS, the City Council desires to sell the property to TMI Hospitality, Inc. pursuant
to a purchase and sale agreement; and
WHEREAS, the purchase and sale agreement specifies that the City will retain
approximately one acre of property closest to Angle Lake, and that the City will retain an easement
for pedestrian travel extending from International Boulevard to the retained property;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES as follows:

1. The City Council hereby declares the City-owned real property located at
19608 International Boulevard (King County parcel numbers 0422049009 and
0422049138) surplus to the needs of the City.
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2. The City Manager is authorized to execute a purchase and sale agreement with
TMI Hospitality, in substantially similar form as attached hereto as Exhibit A.

3. The City Manager is authorized to execute any additional documents necessary

to effectuate the sale.
PASSED this __| &} day of Mo\\g , 2014 and signed in
authentication thereof on this _ 13 ¥l dayof P\ ck\lg ,2014.
CITY sz SEATA@“
/’ / /
,f xi /i /

//J/ 4
/| /!
x// // /{\ ‘( / 4

Mia Gregerson Mayor —

ATTEST:

Hudins Pona

Kristina Gregg, City Clerk ﬂ iJ

Approved as to Form:

Mary E. erantgﬂyartolo C1ty At't’clirney

[Sale of Hughes Property]
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PURCHASE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS

THIS PURCHASE AGREEMENT AND JOINT ESCROW INSTRUCTIONS
(“Agreement”), made as of the Effective Date (as defined below), by and between TMI
Hospitality, Inc. a North Dakota corporation (“Buyer”), and the City of SeaTac, a Washington
Municipal Corporation ("Seller").

RECITALS

A. Seller is the owner of certain real property located at 19608 and 19616 International
Boulevard (King County parcel numbers 0422049009 and 0422049138), in SeaTac, King County,
Washington and legally described in Exhibit A (the “Real Property™).

B. Pursuant to the terms and conditions hereof, Seller desires to sell and convey to Buyer, and
Buyer desires to purchase from Seller, approximately 3 acres of Property (hereinafter defined), the
exact size and legal description to be determined after an ALTA survey and subsequent lot line
adjustment.

C. The Property is currently unimproved. Buyer desires to purchase the Property for
development of an approximate 140 unit select service extended stay hotel with the Beacon
prototype (“Hotel Project™).

D. The Seller has determined that it has no current or future need for the Property, that it has
declared the Property surplus to its needs, and that it has approved of the sale of the Property on the
terms and conditions of this Agreement and pursuant to Washington State law.

E. In connection with this Agreement, the parties desire to set forth in writing all of the terms,
conditions and agreements upon which Seller shall sell and Buyer shall purchase the Property and
otherwise consummate the transactions contemplated hereby.

NOW, THEREFORE, for good and valuable consideration, receipt and sufficiency of
which are hereby acknowledged, the parties agree that the foregoing recitals are true and correct and
incorporated as if fully set forth below and further covenant and agree as follows:

1. INCORPORATION. The above recitals and all Exhibits referred to in this Agreement are
incorporated into and made a part of this Agreement.

2. PURCHASE AND SALE. In consideration of and on the terms and subject to the
conditions herein set forth, Seller agrees to sell to Buyer, and Buyer hereby agrees to purchase from
Seller, all of Seller’s right, title and interest in and to the following (collectively, the “Property”):

a. No less than three (3) acres of the Real Property (to be determined after an ALTA
survey and Lot Line adjustment), together with all rights, appurtenances, hereditaments,
buildings and improvements thereon and relating thereto, subject only to the Permitted

SeaTac/TMI Hospitality PSA
Page 1
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Exceptions (hereinafter defined), including, without limitation all development rights and air
rights, all improvements and fixtures, and other services or activities, located on the Real
Property;

b. It is expressly understood that the Seller will retain the eastern portion of the Real
Property adjacent to Angle Lake (approximately one acre). Therefore, it is the Seller’s
intent to complete a lot line adjustment (“Lot Line Adjustment”) in order to accomplish
this result. Seller will also reserve an access easement that will be located on the Real
Property in an east to west direction (“Access Easement”). The exact Legal description of
the Real Property subject to sale by the Seller under this Agreement will be determined by
ALTA survey (outlined in Section 7 below). The Seller will also provide the Buyer with a
location of the access easement as part of the Title Evidence described in Section 8 below.
The Access Easement shall be recorded prior to Closing by the Seller, and will be a
Permitted Exception of the Title Policy described in Section 8 below.

3. PURCHASE PRICE. Subject to the conditions hereinafter set forth, Buyer shall pay to
Seller, as the purchase price for the Property, the price of $43.00 per square foot for the Property as
follows:

a. Two Hundred Thousand and 00/100 Dollars ($200,000.00) earnest money deposit
(together with all interest thereon, the “Earnest Money”) to be deposited with First
American Title, 818 Stewart Street , Suite 800, Seattle, Washington, 98101 Attn: Chantale
A. Stiller-Anderson (“Escrow Agent”) within three (3) business days after execution and
delivery of this Agreement by both Buyer and Seller. The Earnest Money shall be placed in
an interest-bearing account at a federally insured bank and shall be held in accordance with
this Agreement; and

b. The balance shall be payable in cash or wired funds on the Closing Date (hereinafter
defined).

4. EARNEST MONEY. The Earnest Money and any accrued interest shall be applied to the
purchase price unless forfeited to the Seller in accordance with the terms of this Agreement. The
Earnest Money shall be placed in an interest bearing account at a federally insured bank and shall be
held in accordance with this Agreement. Any interest shall go to the benefit of the party entitled to
the Earnest Money at Closing or other termination of this Agreement.

5. TRANSFER DOCUMENTS. At Closing, Seller shall transfer title to the Real Property by
bargain and sale deed in the form attached hereto as Exhibit B (the "Deed"), in recordable form,
with state deed tax or other transfer taxes to be paid by Seller, conveying to Buyer good and
marketable fee simple after-acquired title to the Real Property subject only to the exceptions listed
in the Title Evidence (hereinafter defined) approved or deemed approved by Buyer pursuant to
Section 8 (“Permitted Exceptions™).

6. POSSESSION. Seller shall deliver possession of the Property to Buyer as of the Closing
Date. '

SeaTac/TMI Hospitality PSA
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7. SURVEY. Seller shall provide Buyer within twenty (20) business days of the Effective Date
a current, complete and certified ALTA survey (the “Survey”) in an AutoCAD file format. The
Survey shall include at a minimum a certified plat, a legal description of the Real Property subject to
sale under this Agreement, the location of the Access Easement, topography, easements, curb
structures, known existing utility locations including the size, inverts and rims for sanitary storm
sewers. The Survey shall also include any other information reasonably requested by the Buyer, its
lender, if any, and the Title Company. Topographic information shall extend at least fifty (50) feet
beyond the perimeter property line in all directions, and shall include the full width of all adjacent
streets or roadways, except for controlled access highways. The cost of the survey will be paid by
the Seller.

8. TITLE EVIDENCE. Within twenty (20) business days after the Effective Date, Seller shall,
at its expense, furnish to Buyer a current commitment for an Owner’s Policy of Title Insurance
issued by First American Title Insurance Company (the “Title Company”), together with legible
copies of all documents, maps and plats referenced therein, in the amount of the Purchase Price (the
“Title Evidence”). At the Closing, Buyer shall cause the Title Company to deliver to Buyer an
ALTA Extended Coverage Owner’s Policy of Title Insurance (the “Title Policy”) issued by the
Title Company, dated as of the Closing Date, in the amount of the Purchase Price insuring Buyer as
owner of fee simple title to the Real Property, subject only to the Permitted Exceptions and with
such endorsements requested by Buyer. Buyer shall pay the premium attributable to the issuance of
the Title Policy and any and all endorsements requested in connection therewith.

Buyer shall have a period of twenty (20) business days after the latter of: 1) receipt of all of the Title
Evidence or 2) receipt of an ALTA Survey (“Title Review Period”) to examine the same and to
give Seller written notice objecting to any matter reflected therein (“Title Objection Notice™). In
the event Buyer fails to notify the Seller within said Title Review Period of any such disapproval of
the matters disclosed by Buyer’s review of the Title Evidence, the state of title to the Real Property
shall be deemed approved. If any objections are so made, the Seller shall use best efforts to cure all
such title objections within thirty (30) days after receipt of the Title Objection Notice and pending
cure of title the Closing shall be postponed. If such objections are not curable within thirty (30)
days after Seller’s receipt of the Title Objection Notice, or if the same are not in fact cured within
said thirty (30) days for any reason, then Buyer may, at its option, either (a) terminate this
Agreement by notice to Seller and Escrow Holder, in which case all Earnest Money paid by Buyer
to Seller hereunder shall be promptly refunded to Buyer and the parties shall have no further
liability to each other hereunder, except those obligations which expressly survive termination
hereof, or (b) waive the objections and proceed to Closing. If Buyer fails to give timely notice
electing either alternative (a) or (b), Buyer shall be deemed to have elected alternative (a).
Notwithstanding any provision contained in this Agreement, in no event shall any financial liens or
encumbrances securing payment of private debts (other than current taxes and assessment not yet
due and payable and items created by Buyer) be deemed to be Permitted Exceptions to title, and any
financial liens and encumbrances securing payment of private debts affecting the Property (other
than current taxes and assessments not yet due and payment and items created by Buyer) shall, on or
before the Closing Date, be paid in full by Seller. For purposes of this Agreement, Permitted
Exceptions shall be defined as: ad valorem taxes not yet due and payable for the year of Closing and
subsequent years; zoning ordinances and all other laws, rules, regulations and ordinances of any
governmental authorities having jurisdiction over the Property; and any easements, restrictions or
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other matters appearing in the Title Commitment or on the Survey which have been approved or
deemed approved by Buyer, or which have been waived by Buyer pursuant to this Section 8.

9. PRORATIONS: TAXES. All non-delinquent real estate taxes and assessments shall be
prorated between Buyer and Seller as of the Closing Date. Any delinquent taxes or assessments
on the Property shall be paid at Closing from funds accruing to Seller. All payments relating to
taxes and assessments which are due and payable prior to the Closing Date shall be paid at the
Closing. All payments relating to taxes and assessments which are due and payment after the
Closing shall be paid, and/or assumed, by Buyer.

10. CONFIDENTIALITY. In connection with evaluating the purchase of the Property, Buyer
has or shall receive from Seller certain “Confidential Information” (as defined below) concerning
the Property to enable Buyer to evaluate its purchase of the Property. Seller is willing to, or has
disclosed, certain “Confidential Information” to Buyer in connection with its evaluation of the
transactions contemplated by this Agreement, subject the terms and conditions set forth in this
Section 10. Seller and the Buyer agree as follows:

a. For purposes of this Agreement, “Confidential Information” means any
information supplied by Seller or any officer, director, employee or representative of Seller
(the Seller’s “Affiliates”) to Buyer or employee or representative of Buyer (Buyer’s
“Affiliates”) that has been expressly or implicitly protected from unrestricted use by persons
not associated with the Seller and includes, but is not limited to appraisals, contracts, surveys,
research, and information pertaining to the Property; provided, however, that “Confidential
Information” shall not include information that Buyer demonstrates by reasonably competent
proof:

i.  is or becomes generally available to the public other than as a result of a
disclosure by Buyer or anyone to whom Buyer transmits the information;

ii.  was available to Buyer on a non-confidential basis prior to its disclosure to
Buyer by Seller;

iii.  was actually known by the Buyer (without any obligation to the Seller as to
use or disclosure) prior to its disclosure to Buyer by Seller or its Affiliates; or

iv.  is disclosed by Seller to a third party without obligation of confidentiality.

All information which is identified or marked “confidential,” or “for company use only” or
is identified or marked with any similar reference shall be Confidential Information;
provided that, the failure of any information to be so identified or marked shall not create a
presumption that such information is not Confidential Information.

b. Buyer recognizes that the Seller is a municipal corporation and may have developed
and acquired valuable Confidential Information. Buyer and Buyer’s Affiliates will use
Confidential Information only for the purpose of evaluating the purchase of the Property on
the terms set forth in this Agreement and for no other purpose.
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c. Notwithstanding the provisions of this Section 10, the confidentiality of
information is subject to the Washington State Public Records Act (RCW 42.56).
Therefore, the Seller may disclose any information received from the Buyer that the
Seller determines, in its sole determination, is subject to disclosure under RCW 42.56,
and the Seller shall not be liable for disclosure of said information.

11. REPRESENTATIONS AND WARRANTIES OF SELLER. Seller makes the following
representations and warranties to Buyer as of the Effective Date and as of the Closing Date:

a. Authority. Seller is a Municipal Corporation duly organized, validly existing and
in good standing under the laws of the State of Washington and has all necessary power
and authority to conduct its business as it is now being conducted. Seller is the owner of
good and marketable after-acquired title to the Property, and has all necessary power and
authority to enter into this Agreement and convey the Property to Buyer. The person(s)
executing this Agreement on behalf of Seller is/are duly authorized to execute this
Agreement and consummate the transaction contemplated hereby on behalf of the Seller.

b. Enforceability. This Agreement, and upon their due execution and delivery all
Seller Closing Documents, constitutes the valid and legally binding obligations of Seller,
enforceable against Seller in accordance with their respective terms.

c. Violations. Seller has received no written notice of any violations of law, federal,
state, county, municipal or other governmental agency regulations, orders or requirements
relating to the Property. To the best of Seller’s actual and constructive knowledge, Seller
has received no notice of any default or breach of any covenants, conditions, restrictions or
easements affecting the Property which have not been cured. Seller agrees that, if any such
notice is received by Seller at any time prior to Closing, then Seller shall notify Buyer of
such notice of violation and, at Buyer’s request, provide a copy of such notice of violation,
in writing, to Buyer. Should Seller receive such notice of violation, it must cure such default
or breach contained in the notice within thirty (30) days after receipt of the notice. The
Closing Date shall be extended until such time Seller has cured the default or breach.

d. Litigation. There is no litigation, suit, arbitration, mediation, proceeding, claim or
investigation, including any environmental, zoning or land use regulation proceeding,
pending or threatened, against Seller or relating to any aspect of the Property which might
create or result in a lien on or otherwise adversely affect the Property or any part thereof or
interest therein.

e. Other Documents. Neither the execution or the delivery of this Agreement nor the
consummation of the transactions contemplated hereby will result in any breach or violation
of, or default under, Seller’s organizational documents, any law, ordinance, regulation,
judgment, decree, order, mortgage, lease, agreement, indenture or other instrument or
document to which Seller is a party or by which the Property is bound.
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f. Condemnation. Seller has not received any written notice from any governmental
authority of, and has no knowledge of, any pending or threatened proceedings in eminent
domain which would adversely affect all or any portion of the Real Property.

g. Foreign Person Affidavit. Seller is not a foreign person as defined in
Section 1445 of the Internal Revenue Code of 1986, as amended.

h. Wells, Underground Storage Tanks, and Sewage Treatment. To the best of Seller’s
actual and constructive knowledge, there are currently no wells, underground storage tanks,
or individual sewage treatment systems located on or serving the Real Property, however
Buyer shall be responsible for investigation of such facts.

L Leases. As of the Closing Date, there will be no leases affecting any part of the Real
Property.
J- Permits, Licenses, Consents, etc. There are no permits, licenses or consents required

by any governmental authority in connection with the use and occupancy of the Real
Property as it currently exists. Buyer shall be solely responsible for applying for any
necessary construction permits and business licenses necessary to construct and operate the
Hotel Project. Seller grants explicit permission to Buyer to apply for any permits and
licenses necessary for the construction and operation of the Hotel Project prior to the
Closing Date.

k. Construction Contracts. Seller has not entered into any written or oral contracts
with regard to construction of improvements on the Real Property which have not been
fully paid for or which shall not be fully paid for as of Closing.

1. Complete and Accurate Information. To the best of Seller’s actual and
constructive knowledge, the information supplied or made available to Buyer pursuant to
Section 11 hereof is complete and materially correct.

m. Assumed Contracts. As of the Closing Date, there will be no other contracts
affecting any part of the Real Property.

n. Collective Bargaining. Seller is not a party to any collective bargaining, labor or
other agreements with any union affecting the Property and will not, unless otherwise
required by applicable law, enter into any such agreement prior to the Closing without
Buyer’s prior written approval.

These representations shall survive for a period of ninety (90) days after the Closing Date (the
“Survival Period”), and written notice of any claim by a party for a breach thereof must be
delivered to the other party within such time period or shall be time barred.

APPROVAL OF DOCUMENTS. Seller shall, as soon as possible after the execution of this

Agreement, and in any event no later than ten (10) business days after the Effective Date and
delivery of the Earnest Money by Buyer, supply to Buyer for its review and approval any and all
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documents and information pertaining to the ownership, maintenance and/or operation of the
Property within Seller’s possession, under Seller’s control or readily available to Seller,
(collectively, the “Due Diligence Items”) including, without limitation, the following:

a. Copies of any existing leases, Property Agreements, or other existing contracts
relating to the Property and written summaries of any verbal agreements for the supplying of
equipment and/or services to the Property;

b. Copies of any building plans and specifications of the improvements of the Real
Property, if any;

c. Copies of any existing reports, studies or other information in Seller’s possession or
control regarding the environmental condition of the Real Property, including Phase 1
environmental reports, and studies regarding asbestos, lead-based paint or storage tanks
located on the Real Property;

d. Copies of previous and current real estate tax statements;
e. Copies of any owner’s title policy; and

f. Any surveys of the Real Property (including any surveys conducted by the Seller in
accordance with Section 7 of this Agreement which can be provided once complete).

In the event that this transaction is not closed for any reason, then Buyer shall return the foregoing
documents provided by Seller hereunder to Seller.

Seller disclaims any responsibility for the accuracy of any information contained in the Due
Diligence Items, whether listed above or otherwise provided to the Buyer. Buyer
acknowledges that it uses any Due Diligence Items at its own risk.

13. DUE DILIGENCE PERIOD/INSPECTION. Buyer shall have the right during a period

commencing on the Effective Date hereof and ending One Hundred Fifty (150) calendar days
thereafter (the “Due Diligence Period”), to examine the Due Diligence Items, to enter upon the
Property from time to time and, at Buyer’s sole cost, expense and risk, to examine and inspect the
same, and conduct tests and examinations with regard thereto (including soil borings, additional
surveys, appraisals, environmental testing etc.), provided that Buyer’s activities do not unreasonably
interfere with the Seller’s use of the Property. The Due Diligence Period shall be extended on a
day-for-day basis for each day that Seller delays in delivering the Due Diligence Items to Buyer if
such an extension is requested in writing by the Buyer. However, in no event shall the Due
Diligence Period be extended more than One Hundred Eighty (180) calendar days without consent
of the Seller. Buyer and Seller shall, at the request of Buyer, arrange a mutually agreeable time(s)
for the conducting of such inspection(s). Buyer agrees to indemnify, defend, and hold
harmless the Seller and Seller’s officers, employees, and agents from any and all damages,
liability, liens, claims, causes of action or expenses, including attorney’s fees, relating to or
arising from the activities of Buyer or anyone acting on Buyer’s behalf on the Property
prior to the Closing Date. Buyer shall promptly restore the Property to substantially the same
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condition in which it existed immediately prior to any physical tests conducted by or on behalf of
Buyer. The indemnity and repair obligations of Buyer shall survive the Closing of this
transaction or the termination of this Agreement, regardless of the cause of termination.

At its sole discretion, for any reason or no reason, Buyer may terminate this Agreement by giving
written notice to Seller at or prior to the expiration of the Due Diligence Period, whereupon this
Agreement shall be null and void and Escrow Agent shall return to Buyer any Earnest Money paid
by Buyer hereunder and the parties shall have no further liability to each other hereunder, except
those obligations which expressly survive termination hereof. If Buyer does not terminate this
Agreement on or prior to the expiration of the Due Diligence Period, then Buyer shall be deemed to
have approved all matters pertaining to the Property and One Hundred Thousand Dollars
(8100,000) of the Earnest Money deposit will become non-refundable unless the Buyer is unable to
gain regulatory approval of all permits needed to construct the Hotel Project through no fault of the
Buyer. Buyer and its contractors, lenders, consultants, representatives and agents may enter the
Property from time to time, on mutually agreeable times for Seller and Buyer, to inspect the
Property, and shall not be unreasonably withheld by the Seller.

To the maximum extent permitted by RCW 64.06, Buyer expressly waives its right to receive
from Seller a seller disclosure statement as provided for in RCW 64.06 (the “Seller Disclosure
Statement™). Seller and Buyer acknowledge that Buyer cannot waive its right to receive the
environmental section of the Seller Disclosure Statement (which is contained in Section 6 of the
form). Seller will provide the same, with only such environmental section completed by Seller,
to Buyer within ten (10) calendar days after the Effective Date. Nothing in the Seller Disclosure
Statement creates a representation or warranty by Seller, nor does it create any rights or
obligations in the parties except as set forth in RCW 64.06, as amended. Buyer is advised to use
due diligence to inspect the Property to Buyer’s satisfaction, subject to the terms of this
Agreement, and Seller may not have Knowledge (defined below) of defects that careful
inspection might reveal. Buyer specifically acknowledges and agrees that the Seller Disclosure
Statement is not part of this Agreement, Seller has no duties to Buyer other than those set forth in
this Agreement, including delivery of the completed environmental section of the Seller
Disclosure Statement, Buyer has no independent cause of action under the Seller Disclosure
Statement and, specifically and without limitation, Buyer will not have a remedy for economic
loss resulting from negligent errors, inaccuracies or omissions on the Seller Disclosure
Statement.

For purposes of this Agreement, “knowledge” means the knowledge of Todd Cutts, City
Manager of Seller.

14.  CONDITIONS TO BUYER’S PERFORMANCE. This Agreement and Buyer’s obligations
to proceed to Closing are conditioned, for the sole benefit of Buyer, upon satisfaction of the
following prior to the Closing:

a. Seller’s Performance. All representations and warranties of Seller hereunder shall
be true, complete and accurate as of the Effective Date and as of the Closing Date, and
Seller shall have performed all of its covenants, duties and obligations under this
Agreement, as and when required under this Agreement.

SeaTac/TMI Hospitality PSA
Page 8



15.

b. Title. Title and the Title Evidence shall have been found acceptable, or been made
acceptable, in accordance with the requirements of Section 7 above. The Title Company
shall be prepared to issue the Title Policy, subject only to the Permitted Exceptions.

C. Inspection. Buyer shall have been provided adequate opportunity to inspect the
Property and to conduct tests and examinations with regard thereto in accordance with
Section 13 above, the results of which shall have been found satisfactory to Buyer in
Buyer’s sole discretion within the Due Diligence Period.

d. Permits. Buyer shall have obtained all franchise, local, and state, permits and
approvals (“Construction Permits™) required for the Hotel Project.

e. Access Easement. The reservation to the Seller of an Access Easement prior to
Closing (and further described in Section 2 above), whereby the Buyer and Seller shall
mutually agree upon the terms and conditions of use, including use for Pedestrians and
Emergency Vehicles to access Angle Lake.

f. Lot Line Adjustment. The completion of a Lot Line Adjustment (as further
described in Section 2 above), whereas the Seller will adjust boundaries of the two
parcels of Real Property in order for the Seller to retain ownership of the portion of the
eastern portion of the Real Property.

g Delivery of Documents. Seller shall héve delivered the Seller Closing Documents
(hereinafter defined) to the Escrow Agent.

CONDITIONS TO SELLER’S PERFORMANCE. This Purchase Agreement and

Seller’s obligations to proceed to Closing are conditioned, for the sole benefit of Seller, upon
satisfaction of the following:

16.

a. Buyer performing all of the obligations required to be performed by Buyer under
this Agreement, as and when required by this Agreement.

b. The Buyer applying for any necessary construction Permits with the City of SeaTac,
Washington (which includes submittal of a completed application for said permits as
required by the SeaTac Municipal Code for construction of the Hotel Project) within 210
days of the effective date.

C. Buyer shall have delivered the Buyer Closing Documents (hereinafter defined) to
the Escrow Agent.

WAIVER OF CONDITIONS: TERMINATION.

a. Any of the conditions set forth in Section 14 may only be waived in writing by
Buyer. Any of the conditions set forth in Section 15 may only be waived in writing by
Seller.
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b. If any of the conditions set forth in Section 14 are not satisfied or waived by the
date specified, or if no such date is specified, then by the Closing Date, then Buyer may
terminate this Agreement by written notice to the other party and Escrow Agent in which
case all Earnest Money deposited by Buyer with Escrow Agent shall be promptly
refunded to Buyer and neither party shall thereafter have any further liability, right or
obligation hereunder; provided, however, if the failure of any one or more of the
conditions set forth in Section 15 also constitutes a default under or breach of the terms of
this Agreement on the part of Seller, then the provisions of Section 24 shall control and
govern the rights of the parties hereunder.

17. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF BUYER. Buyer
represents, warrants, and covenants with and to Seller, as of the Effective Date and the Closing
Date, as follows:

a. Authority. Buyer is duly incorporated under the laws of North Dakota. Buyer has
the requisite of power and authority to enter into this Agreement and the Buyer’s Closing
Documents to be signed by Buyer; such documents have been, or will have been by the
Closing Date, duly authorized by all necessary action on the part Buyer and have been
duly executed and delivered; the execution, delivery and performance by Buyer of such
documents do not conflict with or result in violation of Buyer’s governing documents or
any judgment, order, or decree of any court or arbiter to which such Buyer is a party; and
such documents are the valid and binding obligations of Buyer and enforceable in
accordance with their terms.

b. Liens. Buyer shall not, either by act or omission, permit, create, assume, incur or
suffer to exist any encumbrance, lien (including, without limitation, mechanic’s liens),
covenant, condition, easement, restriction, reservation, development agreement,
assessment agreement, special assessment, mortgage, lease, pledge, security interest, or
other encumbrance upon the Property prior to the Closing.

c. AS-IS Due Diligence. Except for the representations and warranties expressly
provided in this Agreement, Buyer agrees (i) that it is purchasing the Property on an "As
Is" basis and based on its own investigation of the Property and based upon Buyer’s own
judgment; (ii) that Buyer assumes all risks as to condition, quality, and performance of
the Property; (iii) that neither Seller nor Seller's employees, agents, brokers,
representatives, managers, property managers, asset managers, officers, principals,
attorneys or contractors (collectively, "Seller's Representatives") have made any
warranty, representation, affirmation, promises, or guarantee, express, implied or
statutory, written or oral, concerning the Property or any of the improvements located
thereon or therein; and (iv) that neither Seller nor Seller's Representatives have made any
warranty, representation or guarantee as to any government limitation or restriction, or
absence thereof, pertaining to the Property, or as to the presence or absence of any latent
defect, subsurface soil condition, any environmental conditions, including but not limited
to hazardous substances, oil, gas, hydrocarbons, and toxic waste, or any other matter
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pertaining to the physical condition (including but not limited to title, mapping, grading,
construction, or otherwise) of the Property.

1. EFFECTIVE UPON THE CLOSING, BUYER HEREBY WAIVES,
RELINQUISHES AND RELEASES THE SELLER AND EACH OF THE
SELLER REPRESENTATIVES FROM AND AGAINST ANY AND ALL
CLAIMS, DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF
ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND
EXPENSES OF ANY AND EVERY KIND OF CHARACTER, KNOWN OR
UNKNOWN, ARISING FROM OR RELATING TO THE PROPERTY OR THE
TRANSACTION DESCRIBED IN THIS AGREEMENT, WHICH, BUT FOR
THIS RELEASE, BUYER COULD ASSERT OR ALLEGE AGAINST THE
SELLER REPRESENTATIVES AND ANY AND ALL ACTS, OMISSIONS,
EVENTS, CIRCUMSTANCES OR MATTERS ARISING FROM OR
RELATING TO OR OTHERWISE REGARDING THE PROPERTY
WHATSOEVER, EXCEPT AS EXPRESSLY SET FORTH OTHERWISE IN
THIS AGREEMENT. THE RELEASE CONTAINED IN THIS
SUBPARAGRAPH SHALL NOT ACT TO RELEASE SELLER NOR ANY
OTHER PARTY FROM ANY OBLIGATIONS OR REPRESENTATIONS
UNDER THIS AGREEMENT WHICH EXPRESSLY SURVIVE THE
CLOSING.

ii. THE FOREGOING WAIVER AND RELEASE SHALL SURVIVE THE
CLOSING AND THE DELIVERY AND RECORDING OF THE DEED.

d. Truth of Representations. The representations and warranties of Buyer set forth
in this Agreement shall be true on the Effective Date and as of the Close of Escrow as if
those representations and warranties were made on and as of such time.

18.  APPROVALS AND PERMITS. Approval by the City of any item in its capacity as
Seller pursuant to this Agreement shall not constitute a representation or warranty by Seller that
such item complies with Legal Requirements and Seller assumes no liability with respect thereto.
Buyer acknowledges that Seller has not made any representation or warranty with respect to
Buyer’s ability to obtain any permit or approval, or to meet any other requirements for
development of the Property or Hotel Project. Nothing in this Agreement is intended or shall be
construed to require that Seller exercise its discretionary authority under its regulatory
ordinances approve the required permits for the Hotel Project or grant regulatory approvals.

19.  PATRIOT ACT. Seller and Buyer represent and warrant that they are not acting, directly
or indirectly, for or on behalf of any person, group, entity, or nation named by the United States
Treasury Department as a Specially Designated National and Blocked Person, or for or on behalf
of any person, group, entity, or nation designated in Presidential Executive Order 13224 as a
person who commits, threatens to commit, or supports terrorism; and that they are not engaged in
this transaction directly or indirectly on behalf of, or facilitating this transaction directly or
indirectly on behalf of, any such person, group, entity, or nation. Each party hereby agrees to
defend, indemnify, and hold harmless the other party from and against any and all claims,
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damages, losses, risks, liabilities, and expenses (including reasonable attorneys' fees and costs)
arising from or related to any breach of the foregoing representation and warranty.

20. CONDEMNATION. If, prior to the Closing Date, eminent domain proceedings are
commenced against all or any part of the Property, Seller shall immediately give notice to Buyer of
such fact and at Buyer’s option (to be exercised within thirty (30) days after Seller’s notice), this
Agreement shall terminate, in which event neither party will have further obligations under this
Agreement and the Earnest Money shall be refunded to Buyer. If Buyer shall fail to give such
notice then there shall be no reduction in the Purchase Price, and Seller shall assign to Buyer at the
Closing Date all of Seller’s right, title and interest in and to any award made or to be made in the
condemnation proceedings. Prior to the Closing Date, Seller shall not designate counsel, appear in,
or otherwise act with respect to the condemnation proceedings without Buyer’s prior written
consent.

21. PRE-CLOSING COVENANTS OF SELLER. From and after the Effective Date until the
Closing Date:

a. Seller shall maintain and manage the Property in substantially the same manner as it
is presently being maintained and managed, such that at the Closing Date, the Property shall
be in substantially the same physical condition as on the Effective Date.

b. Seller shall keep and perform all of the material obligations to be performed under
the Property Agreements.
c. Seller shall not remove any material items of the Personal Property from the

Property unless the same is obsolete or is replaced by tangible personal property of equal or
greater utility and value.

d. Seller shall not, without Buyer’s prior written consent, take, approve or consent to
any action to change any material permits or licenses of or for the Property.

e. Except for the Lot Line Adjustment and Access Easement, Seller shall not, without
Buyer’s prior written consent, (i) change the existing zoning (if any) for the Real Property;
(i1) plat or restrict the Real Property; (iii) place on or remove from the Real Property any
buildings or improvements; (iv) excavate the Real Property; or (v) commence any action to
protest or appeal real estate taxes payable in the year of Closing. '

22.  NOTICES. Any notice, demand or request which either party hereto may desire or may
be required to give to the other party shall be in writing and (a) mailed by certified mail, return
receipt requested, or (b) sent by a same-day courier or by an overnight carrier which provides for
a return receipt, or (c) sent by facsimile followed up by mailing of such notice by either of the
methods set forth in (a) or (b) above not later than the next succeeding business day. Any such
notice shall be sent to the respective party’s address as set forth below or to such other address as
such party may, by notice in writing, designate as its address. Any such notice shall be deemed
received and shall constitute service of notice hereunder three (3) days after the mailing thereof
by certified mail or one (1) business day after the sending thereof by overnight carrier or by
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facsimile pursuant the terms hereof. Rejection or refusal to accept or the inability to deliver
notice hereunder because of changed address of which no notice was given shall be deemed to be
receipt of the notice, demand or request.

Buyer: TMI Hospitality, Inc.
Attn: President
4850 32" Ave. S.
Fargo, ND 58103

With Copies To:

TMI Hospitality, Inc.

Attn: Rich Slagle

4850 32™ Ave. S.

Fargo, ND 58103

Email: rich.slagle@tmihospitality.com

Seller: City of SeaTac
Attn: Todd Cutts, City Manager
4800 South 188™ Street
SeaTac, Washington 98188
Email: tcutts@ci.seatac. wa.us

With Copies To:

City of SeaTac Legal Department
4800 South 188™ Street

SeaTac, Washington 98188
Email: mjohnsen(@ci.seatac.wa.us

Any tender, communication or notice so given shall, if personally delivered, be deemed given when
delivered and shall, if delivered by registered or certified mail, be deemed given when postmarked.

23. SUCCESS FEE: A success fee in the amount of 1.5% of the total purchase price shall be
paid to Buyer by Seller at Closing in the form of a credit against the purchase price.

24.  REMEDIES. If Buyer terminates this Agreement by reason of non-satisfaction by Seller of
one or more conditions to Closing, or if Buyer cancels this Agreement by reason of Seller’s default,
or if Buyer terminates this Agreement prior to the expiration of the Due Diligence Period, all
Earnest Money paid by Buyer to Seller shall be promptly refunded to Buyer and neither party shall
thereafter have any further liability, right or obligation hereunder. Seller’s sole and exclusive
remedy for Buyer’s default shall be termination of this Agreement and retention of the Earnest
Money as liquidated and final damages. Notwithstanding the foregoing, this provision shall not limit
Buyer’s or Seller’s remedies with respect to any of the indemnification provisions of this
Agreement. In addition to the other rights and remedies available at law or in equity, Buyer shall
have the right to apply for and receive from any court of competent jurisdiction, equitable relief by
way of specific performance to enforce performance of the terms of this Agreement; provided,
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however, that an action to enforce such specific performance shall be commenced within ninety
(90) days after such right of action shall arise and shall be in lieu of any claim for damages, and any
action not brought within the 90-day period shall be time barred.

25. CLOSING. The consummation of the transaction as contemplated hereunder (the
“Closing”) shall occur on the date on which all conditions to Closing have been satisfied or waived
by the party intended to be benefitted thereby, (“Closing Date™). The Closing shall occur within
thirty (30) calendar days after the Buyer has been notified by the City of SeaTac of final permit
approval for the Hotel Project. The Closing shall be conducted at the offices of the Escrow agent
and shall occur through escrow.

26.  DELIVERIES BY SELLER AT CLOSING. On or prior to the Closing Date, Seller shall
deliver or cause to be delivered to Escrow Agent the following items (“Seller Closing
Documents™):

a. The Deed, in recordable form, duly executed and acknowledged by Seller, and Deed
Restriction (and described in Section 39).

b. A standard form Seller’s Affidavit, duly executed by Seller and completed without
exceptions for bankruptcy, judgments, tax liens, mechanic’s liens, parties in possession
(other than tenants in possession under existing leases) and other unrecorded contracts, other
than the Property Agreements accepted by Buyer.

c. Certified copy of corporate resolutions authorizing the sale and transfer of the
Property and designating the officer(s) authorized to sign on behalf of the Seller.

d. An affidavit of non-foreign status, duly executed by Seller, containing such
information as is required by IRC Section 1445(b)(2) and its regulations.

e. A copy of the recorded Access Easement and Failure to Commence Memorandum.

f. A certificate dated as of the Closing Date and executed by Seller certifying that the
representations and warranties are true as of the Closing Date.

g All Property Agreements, Plans, Licenses and Permits, and Warranties.

h. All other agreements, documents and instruments necessary or incident to
consummation of the transactions contemplated hereby or reasonably required by Escrow
Agent, Title Company or Buyer.

217. DELIVERIES OF BUYER AT CLOSING. On or prior to the Closing Date, Buyer shall
deliver or cause to be delivered to Escrow Agent the following items (“Buyer Closing
Documents™):

a. The Purchase Price, less the Earnest Money.
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b. All other agreements, instruments and documents necessary or incident to
consummation of the transactions contemplated hereby or reasonably required by Escrow
Agent, Title Company or Seller:

28. BROKERS. Seller and Buyer represent each to the other that each has had no dealings
with any broker, finder or other party concerning Buyer’s purchase of the Property. Seller agrees
to indemnify and hold Buyer harmless from all loss, cost, damage or expense (including
reasonable attorney’s fees) incurred by Buyer as a result of any claim arising out of the acts of
Seller for a commission, finder’s fee or similar compensation made by any broker, finder or any
party who claims to have dealt with Seller. Buyer agrees to indemnify and hold Seller harmless
from all loss, cost, damage or expense (including reasonable attorney’s fees) incurred by Seller
as a result of any claim arising out of the acts of Buyer for a commission, finder’s fee or similar
compensation or made by any broker, finder or any party who claims to have dealt with Buyer.
The indemnities contained in this Section shall survive the Closing or the termination of this
Agreement.

29.  LITIGATION EXPENSES. If either party shall initiate any litigation or other legal action
hereunder, the prevailing party shall be entitled to reimbursement from the non-prevailing party for
any and all costs, including without limitation attorneys' fees, incurred by the prevailing party in
connection with such legal action. In the event the Seller is represented by public attorneys in such
actions, such attorneys’ fees shall be computed at hourly rates charged by attorneys of comparable
experience in private practice in Seattle, King County, Washington.

30. ENTIRE AGREEMENT. This Agreement and all exhibits and schedules attached hereto
constitute the entire agreement between the parties pertaining to the subject matter contained
herein and supersedes all prior representations, agreements and understandings of the parties,
including any "letter of intent," "letter of understanding," or similar documents. No addition to or
modification of this Agreement shall be binding unless executed in writing by the parties hereto.

31. GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance
with and governed by the laws of the State of Washington. Venue for any dispute arising out of this
Agreement shall be King County Superior Court, Maleng Regional Justice Center.

32. NO PERSONAL LIABILITY. Buyer acknowledges that this Agreement is entered into
by Seller as a municipal corporation and Buyer agrees that no individual officer, council
member, employee or representative of Seller shall have any personal liability under this
Agreement or any document executed in connection with the transactions contemplated by this
Agreement.

33. TERMINATION FOR FAILURE OF CONDITION. If any of the conditions set forth
herein are not satisfied or waived by the date provided in such condition, the party entitled to
benefit of such condition shall have the right to terminate this Agreement and the escrow
provided for herein by giving written notice of such termination to the other party and to Escrow
Holder. In the event of such termination, all escrow and title charges shall be divided equally
between the parties and this Agreement will be of no further force and effect and the parties shall
have no further liability except as expressly set forth in this Agreement for matters expressly
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stated to survive termination of this Agreement and in the Access Agreement. All documents
delivered to Escrow Holder shall be returned to the depositing party, the Deposit shall be
returned to Buyer and Buyer shall return to Seller all due diligence items delivered by Seller to
Buyer.

34.  ASSIGNABILITY. Neither party may assign any of its rights or obligations under this
Agreement without the prior written consent of the other party; provided, however, Buyer may,
without Seller’s prior written consent, assign its rights and obligations under this Agreement to an
entity which is owned or controlled by or is under common control with the Buyer. Any
assignment in violation of the terms hereof shall be null and void and of no force or effect. In no
case shall any assignment release Buyer from liability hereunder through the Closing; it being
agreed that, upon the Closing in the manner contemplated herein by a permitted assignee, neither
Buyer nor their respective affiliates shall have any further obligations or liability to Seller pursuant
to this Agreement. Subject to this Section 34, this Agreement shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns.

35. OFFER TO PURCHASE. The execution and delivery of this Purchase Agreement by
Buyer, to Seller, constitutes an offer by Buyer to purchase the Property, on the terms and subject to
the conditions as herein set forth. Such offer shall automatically terminate, without notice to Seller,
if Seller fails to sign this Purchase Agreement by 4:00 o'clock p.m. CDT on May 30, 2014.

36. PARTIAL INVALIDITY. If any term, provision, covenant or condition of this
Agreement, or any application thereof, should be held by a court of competent jurisdiction to be
invalid, void or unenforceable, all provisions, covenants, and conditions of this Agreement, and
all applications thereof, not held invalid, void or unenforceable, shall continue in full force and
effect and shall in no way be affected, impaired or invalidated thereby.

37.  TIME PERIODS. If any date herein set forth for the performance of any obligations by
Seller of Buyer or for the delivery of any instrument or notice as herein provided should be on a
Saturday, Sunday or legal holiday, the compliance with such obligations or delivery shall be
deemed acceptable on the next business day following such Saturday, Sunday or legal holiday. As
used in this Section, the term “legal holiday” means any state or federal holiday for which financial
institutions or post offices are generally closed in the State of Washington or the State of North
Dakota. The term “including” shall mean including, as an example, without limiting the generality
of the foregoing.

38. TIME OF ESSENCE. Seller and Buyer agree that time shall be of the essence of this
Agreement.

39. FAILURE TO COMMENCE CONSTRUCTION. Buyer’s timely commencement and
completion of construction of the Hotel Project is a material consideration for Seller’s
willingness to enter into this Agreement. Buyer shall commence construction in accordance with
Construction Permits issued by the City of SeaTac, Washington for the Hotel Project within
eighteen (18) months of Construction Permit issuance (“Construction Commencement Date”).
If Buyer fails to commence construction by the Construction Commencement Date, the Seller
shall have the exclusive right, but not the obligation, to re-purchase the Property for 100% of the
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initial purchase price. In order to re-purchase the Property, the Seller must notify the Buyer of
such intention no later than 180 days after the Construction Commencement Date. If for any
reason the Buyer and Seller proceed to Closing prior to the Buyer acquiring all of the regulatory
permits needed to construct the Hotel Project, the Construction Commencement Date shall be
eighteen (18) months of the Closing Date and shall not affect the Seller’s right to re-purchase the
Property consistent with this Section.

Within ninety (90) days of the Effective Date, the Buyer and Seller shall negotiate and execute
an Agreement Regarding Failure to Commence Construction and a covenant or deed restriction
(“Deed Restriction”) to be recorded on the Property by the Seller at closing. The Deed
Restriction, which will be removed by the Seller once the Buyer has commenced construction in
accordance with the negotiated agreement, will prohibit the Buyer from transferring the Property
without the consent of the Seller.

40. COSTS AND EXPENSES. Except as provided elsewhere in this Agreement, Seller shall
pay: (a) the premium for the standard coverage portion of the Title Policy, (b) one-half (1/2) of
all escrow fees and costs and one-half (1/2) of the cost of recording the Deed, and (¢) the costs of
the Survey, (d) Seller’s share of prorations.

Except as provided elsewhere in this Agreement, Buyer shall pay: (e) the premiums for the
extended coverage portion of the Title Policy, additional title insurance coverage or
endorsements and the Lender’s Title Policy (if applicable), (f) one-half (1/2) of all escrow fees
and costs and one-half (1/2) of the cost of recording the Deed, (g) any other recording charges
(other than for the Deed), and (h) Buyer’s share of prorations.

Because Seller is a public entity, no excise tax will be due on the sale. Buyer and Seller shall
each pay their own legal and professional fees and fees of other consultants. The Property is
currently exempt from property taxes, so there are no taxes (except surface water management
charges) to prorate. All property taxes and assessments arising from and after Closing shall be
the sole responsibility of Buyer. All other costs and expenses shall be allocated between Buyer
and Seller in accordance with the customary practice in the City of SeaTac, County of King, and
State of Washington.

41. ADDITIONAL PROVISIONS.

a. Seller represents that, except as set forth and identified in this Agreement, Buyer
shall receive possession and control of the Property free and clear of any encumbrances.

b. An allocation of the assets included in the Purchase Price shall forthwith be as
mutually agreed upon by the Seller and Buyer by the end of the Due Diligence Period. In
the event said allocation is not agreed upon, Buyer and Seller shall determine their own
allocation in a reasonable and fair method.

42.  INTERPRETATION. This Agreement shall not be construed more strictly against one
party than against the other merely by virtue of the fact that it may have been prepared by
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counsel for one of the parties, it being recognized that both Seller and Buyer have contributed
substantially and materially to the preparation of this Agreement.

43.  COUNTERPARTS. This Agreement may be executed in any number of counterparts by
facsimile or email signature, each of which shall be deemed to be an original, but all of which
together (original or copy thereof) shall constitute one and the same document. A signature page
to any counterpart may be detached from such counterpart without impairing the legal effect of
the signatures thereon and thereafter attached to another counterpart identical thereto except
having attached to it additional signature pages.

44.  EFFECTIVE DATE. The “Effective Date” of this Agreement shall be the date on which
it is last signed by Seller and Buyer.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK AND THE
FOLLOWING ARE THE SIGNATURE, NOTARY, AND SCHEDULE PAGES.
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this Agreement as of the day and
year signed below.

City of SeaTac
a Washington Municipal Corporation

By:
Its:

TMI HOSPITALITY, INC.
(a North Dakota corporation)

By:
Name: Richard H. Larson
Its: President

STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that Todd Cutts is the

person who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the

City Manager of City of SeaTac to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My appointment expires

(Use this space for notarial stamp/seal)
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the

of TMI Hospitality, Inc. to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My appointment expires

(Use this space for notarial stamp/seal)

SeaTac/TMI Hospitality PSA
Page 20



JOINDER BY ESCROW HOLDER

First American Title Insurance Company, Inc. joins this Agreement for the purposes of agreeing
to act as Escrow Agent under this Agreement. '

First American Title Insurance Company

(a corporation)
By:
Name:
Its:
STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2014, by , the “ of First American
Title Insurance Company, a corporation, on behalf of the corporation.
Notary Public

This is a signature and notary page to that certain Purchase Agreement and Joint Escrow
Instructions dated . 2014.

‘SeaTac/TMI Hospitality PSA
Page 21



EXHIBIT A

Property Legal Description
(The specific acreage within the overall parcel will be determined upon the issuance of an
ALTA survey to be completed within 20 business days of the execution of this agreement)

Parcel Number 0422049009:

S half of portion of NE quarter STR 04-22-04 DAF: Beginning at point of which is located 23.68
chains (1562.88 feet) South from NW corner of Government Lot 1 of said Section 4 thence
South along W quarter Section line of SE quarter NE quarter of said Section 4 distance of 380
feet to southerly line of Tract conveyed to Hermina Hambach Hughes by deed under Recording
No 1705168 thence at right angle East 1165 feet more or less along southerly line of said Hughes
Tract to shore & waterline of Angle Lake thence northerly along said shore & waterline 385 feet
more or less to point on S line of N 85 feet of Government Lot 2 said line being southerly line of
Tract conveyed to Anne Fisher by deed under Recording No 3526253 thence at an angle West
1188 feet more or less to Point of Beginning EXC portion thereof lying westerly of easterly
margin of Pacific Hwy S as conveyed to State of Washington by deeds under Recording Nos
1990161, 1990162 & 2014210; & except N 68 ft thereof; Together with second class shorelands
adjoining.

Parcel Number 0422049138:

N half together with N 68 feet of S half of portion of NE quarter STR 04-22-04 DAF: Beginning
at point which is located 23.68 chains (1562.88 feet) South from NW corner of Government Lot
1 of said Section 4 thence South along W quarter section line of SE quarter NE quarter of said
Section 4 distance of 380 feet to southerly line of Tract conveyed to Hermina Hambach Hughes
by deed under Recording No 1705168 thence at right angle East 1165 feet more or less along
southerly line of said Hughes Tract to shore & waterline of Angle Lake thence northerly along
said shore & waterline 385 feet more or less to point on S line of N 85 feet Government Lot 2
said line being southerly line of Tract conveyed to Anne Fisher by deed under Recording No
3526253 thence at an angle West 1188 feet more or less to Point of Beginning except portion
thereof lying westerly of easterly margin of Pacific Hwy S as conveyed to State of Washington
by deeds under Recording Nos 1990161, 1990162 & 2014210; Together with second class
shorelands adjoining

This is the Exhibit A to that certain Purchase Agreement dated ,2014.




EXHIBIT B

Form of Deed

After Recording Return To:
TMI Hospitality

Attn: Rich Slagle

4850 32™ Ave. S.

Fargo, ND 58103

BARGAIN AND SALE DEED
GRANTOR: CITY OF SEATAC, A WASHINGTON MUNICIPAL CORPORATION
GRANTEE: TMIHOSPITALITY, INC., ANORTH DAKOTA CORPORATION
Abbreviated Legal Description:
[TO BE DETERMINED AFTER ALTA SURVEY]
Additional legal on Page .

Assessor’s Tax Parcel ID#: 0422049009 and 0422049138 [SUBJECT TO CHANGE AFTER
ALTA SURVEY]

THE GRANTOR, CITY OF SEATAC, a Washington municipal corporation, for and in
consideration of ten dollars ($10) in hand paid, bargains, sells and conveys to the Grantee, TMI
HOSPITALITY, INC., a North Dakota Corporation, the following described real estate situated in the
County of King, State of Washington.

See Exhibit A attached hereto.

Subject to and excepting those matters listed in Exhibit B attached hereto and incorporated herein
by this reference.

Dated , 2014,

CITY OF SEATAC, a Washington
municipal corporation

Name:
Its:




STATE OF WASHINGTON )

) ss.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that Todd Cutts is the
person who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated that he/she was authorized to execute the instrument and acknowledged it as the

City Manager of City of SeaTac to be the free and voluntary act of such party
for the uses and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My appointment expires

(Use this space for notarial stamp/seal)

This is the Exhibit B to that certain Purchase Agreement dated ,2014.




RESOLUTION NO. _14-010

A RESOLUTION of the City Council of the City of SeaTac,
Washington authorizing investment of city funds in the local
government investment pool and other matters related thereto.

WHEREAS, pursuant to Chapter 294, Laws of 1986, the Legislature created a trust fund to
be known as the public funds investment account (commonly referred to as the Local Government
Investment Pool (LGIP)) for the contribution and withdrawal of money by an authorized
governmental entity for purposes of investment by the Office of the State Treasurer; and

WHEREAS, from time to time it has been and may continue to be advantageous in
the future for the City of SeaTac to contribute funds available for investment in the LGIP;
and

WHEREAS, the investment strategy for the LGIP is set forth in its policies and
procedures; and '

WHEREAS, any contributions or withdrawals to or from the LGIP made on behalf
of the City shall be first duly authorized by the City Council or any designee of the City
Council pursuant to this resolution or a subsequent resolution; and

WHEREAS, the City will cause to be filed a certified copy of said resolution or
subsequent resolution with the Office of the State Treasurer; and

WHEREAS, the City Council and any designee appointed by the City Council with
authority to contribute or withdraw funds of the City has received and read a copy of the
prospectus and understands the risks and limitations of investing in the LGIP; and

WHEREAS, the City Council attests by the passage of this resolution that it is duly
authorized and empowered to enter into the agreements referenced herein, to direct the
contribution or withdrawal of City funds in the LGIP, and to delegate certain authority to
make adjustments to the incorporated transactional forms, to the individuals designated
herein.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, HEREBY RESOLVES as follows:

1) To authorize the contribution and withdrawal of City funds in the LGIP in the manner
prescribed by law, rule, and the prospectus.

Page - 1



2) The City Council hereby approves the Local Government Investment Pool Transaction
Authorization Form as completed by the City’s Finance & Systems Director and hereby-
incorporates said Form into this resolution by reference and attests to its accuracy.

3) The City Council designates Todd Cutts, City Manager and Aaron Antin, Finance &
Systems Director as the “authorized individuals” to authorize all amendments, changes, or
alterations to the Form or any other documentation including the designation of other
individuals to make contributions and withdrawals on behalf of the City.

This delegation ends upon the written notice, by any method set forth in the
prospectus, of the City Council that the authorized individual has been terminated or that
his delegation has been revoked. The City Council acknowledges that the Office of the
State Treasurer will rely solely on the City Council to provide notice of such revocation
and is entitled to rely on the authorized individual’s instructions until such time as said
notice has been provided.

The Form as incorporated into this resolution or hereafter amended by delegated
authority, or any other documentation signed or otherwise approved by the authorized
individual shall remain in effect after revocation of the authorized individual’s delegated
authority, except to the extent that the authorized individual whose delegation has been
terminated shall not be permitted to make further withdrawals or contributions to the
LGIP on behalf of the City. No amendments, changes, or alterations shall be made to the
Form or any other documentation until the City passes a new resolution naming a new
authorized individual.

4) The City Council acknowledges that it has received, read, and understood the
prospectus as provided by the Office of the State Treasurer. In addition, the City Council
agrees to provide a copy of the prospectus to any person delegated or otherwise
authorized to make contributions or withdrawals into or out of the LGIP and that said
individuals will be required to read the prospectus prior to making any withdrawals or
contributions or any further withdrawals or contributions if authorizations are already in
place.

PASSED this ¢ day of June , 2014 and signed in authentication thereof on

Lo

this dayof _ JunE ,2014.

iy / (LI
A l/:/,, L / ~ o /
~Mia Gregérson, Mayor

P

Page - 2



ATTEST:

/@wam S oag—

Kriétina Gregg, City Clerk JJd

Approved as to Form:

iU ﬁMMﬁM BN

Mary E. rante Bartolo, City Attorney

Local Government Investment Poo
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[.  TheLGIP

The Local Government Investment Pool (the “LGIP”) is an investment pool of public funds placed in the custody of
the Office of the Washington State Treasurer {the “State Treasurer”) for investment and reinvestment as defined
by RCW 43.250.020. The purpose of the LGIP is to allow eligible governmental entities to participate with the state
in the investment of surplus public funds, in a manner that optimizes liquidity and return on such funds. In
establishing the LGIP, the legislature recognized that not all eligible governmental entities are able to maximize the
return on their temporary surplus funds, and therefore it provided a mechanism whereby they may, at their
option, utilize the resources of the State Treasurer to maximize the potential of their surplus funds while ensuring
the liquidity of those funds.

The State Treasurer has established a sub-pool within the LGIP whose shares are offered by means of this
Prospectus: The LGIP-Money Market Fund (the “LGIP-MMF” or the “Fund”). The State Treasurer has the authority
to establish additional sub-pools in the future.

The Fund offered in this Prospectus seeks to provide current income by investing in high-quality, short term money
market instruments. These standards are specific to the Fund, as illustrated in the following table. The LGIP-MMF

offers daily contributions and withdrawals.

FUND SNAPSHOT

The table below provides a summary comparison of the Fund’s investment types and sensitivity to interest rate
risk. This current snapshot can be expected to vary over time.

LIP-Money Market Fund Cash ‘ 60 das
Current Investments (as of November  Bank Deposits
1, 2013) US Treasury bills
Repurchase agreements
US Government agency obligations

Fees and Expenses

Administrative Fee. The State Treasurer charges pool participants a fee representing administration and recovery
costs associated with the operation of the Fund. The administrative fee accrues daily from pool participants’
earnings prior to the earnings being posted to their account. The administrative fee will be paid monthly. In the
event that there are no earnings, the administrative fee will be deducted from principal.

The chart below illustrates the operating expenses of the LGIP-MMF for past years, expressed in basis points as a
percentage of fund assets.



Local Government Investment Pool-MMF
Operating Expenses by Fiscal Year (in Basis Points)
2006 2007 2008 2009 2010 2011 2012 2013

Total Operating Expenses 1.12 0.96 084 088 064 081 068 087

(1 basis point = 0.01%)

Because most of the expenses of the LGIP-MMF are fixed costs, the fee (expressed as a percentage of fund assets)
will be affected by: (i) the amount of operating expenses; and (ii) the assets of the LGIP-MMF. The table below
shows how the fee (expressed as a percentage of fund assets) would change as the fund assets change, assuming
an annual fund operating expenses amount of $800,000.

Fund Assets $6.0 bn $8.0 bn $10.0 bn
Total Operating Expenses (in Basis Points) 1.33 1.0 .80

Portfolio Turnover: The Fund does not pay a commission or fee when it buys or sells securities (or “turns over” its
portfolio). However, debt securities often trade with a bid/ask spread. Consequently, a higher portfolio turnover
rate may generate higher transaction costs that could affect the Fund’s performance.

[I. Local GovernmentInvestment Pool - Money Market Fund

Investment Objective

The LGIP-MMF will seek to effectively maximize the yield while maintaining liquidity and a stable share price of

s1.

Principal Investment Strategies

The LGIP-MMF will seek to invest primarily in high-quality, short term money market instruments. Typically, at
least 55% of the Fund’s assets will be invested in US government securities and repurchase agreements
collateralized by those securities. The LGIP-MMF means a sub-pool of the LGIP whose investments will primarily
be money market instruments. The LGIP-MMF will only invest in eligible investments permitted by state law. The
LGIP-MMF will not be an SEC-registered money market fund and will not be required to follow SEC Rule 2a-7.
Investments of the LGIP-MMF will conform to the LGIP Investment Policy, the most recent version of which will be
posted on the LGIP website and will be available upon request.

Principél Risks of Investing in the LGIP-Money Market Fund

Counterparty Credit Risk. A party to a transaction involving the Fund may fail to meet its obligations. This could
cause the Fund to lose the benefit of the transaction or prevent the Fund from selling or buying other securities to
implement its investment strategies.

Interest Rate Risk. The LGIP-MMF's income may decline when interest rates fall. Because the Fund’s income is
based on short-term interest rates, which can fluctuate significantly over short periods, income risk is expected to
be high. In addition, interest rate increases can cause the price of a debt security to decrease and even lead to a
loss of principal.



Liquidity Risk. Liquidity risk is the risk that the Fund will experience significant net withdrawals of Fund shares at a
time when it cannot find willing buyers for its portfolio securities or can only sell its portfolio securities at a
material loss.

Management Risk. Poor security selection or an ineffective investment strategy could cause the LGIP-MMF to
underperform relevant benchmarks or other funds with a similar investment objective.

Issuer Risk. The LGIP-MMF is subject to the risk that debt issuers and other counterparties may not honor their
obligations. Changes in an issuer’s credit rating (e.g., a rating downgrade) or the market’s perception of an issuer’s
creditworthiness could also affect the value of the Fund’s investment in that issuer. The degree of credit risk
depends on both the financial condition of the issuer and the terms of the obligation. Also, a decline in the credit
quality of an issuer can cause the price of a money market security to decrease.

Securities Lending Risk and Reverse Repurchase Agreement Risk. The LGIP-MMF may engage in securities lending
or in reverse repurchase agreements. Securities lending and reverse repurchase agreements involve the risk that
the Fund may lose money because the borrower of the Fund’s securities fails to return the securities in a timely
manner or at all or the Fund’s lending agent defaults on its obligations to indemnify the Fund, or such obligations
prove unenforceable. The Fund could also lose money in the event of a decline in the value of the collateral
provided for loaned securities or a decline in the value of any investments made with cash collateral.

Risks Associated with use of Amortized Cost. The use of amortized cost valuation means that the LGIP-MMF’s
share price may vary from its market value NAV per share. In the unlikely event that the State Treasurer were to
determine that the extent of the deviation between the Fund’s amortized cost per share and its market-based NAV
per share may result in material dilution or other unfair results to shareholders, the State Treasurer may cause the
Fund to take such action as it deems appropriate to eliminate or reduce to the extent practicable such dilution or
unfair results. )

An investment in the LGIP-MMF is not a bank deposit and is not insured or guaranteed by the Federal Deposit
Insurance Corporation or any other government agency. Although the Fund seeks to preserve the value of
investments at $1 per share, pool participants could lose money by investing in the LGIP-MMF. There is no
assurance that the LGIP-MMF will achieve its investment objective.

Performance

The following information is intended to address the risks of investing in the LGIP-MMF. The information
illustrates changes in the performance of the LGIP-MMF's shares from year to year. Returns are based on past
results and are not an indication of future performance. Updated performance information may be obtained on
our website at www.tre.wa.gov or by calling the LGIP toll-free at 800-331-3284.



Fiscal Year-by-Year Returns: Net Yield
Local Government Investment Pool
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