
CITY OF SEATAC 
PLANNING COMMISSION MEETING 

 
Virtual Meeting 

June 15, 2021, 5:30 p.m. 
 
Due to the current COVID-19 public health emergency, this meeting will be conducted virtually. 
The public may listen to the meeting by calling 206.973.4555 and muting your phone.  Public 
comment opportunities for this meeting are below. 
 

MEETING AGENDA 
 

1) Call to Order/Roll Call 
 

2) Approval of the minutes of May 26, 2021 and June 1, 2021 meetings. 
 

3) Public Comment on items not on the agenda.  Comments on agenda items will be 
addressed after the staff presentation and Commission discussion on each item below.  
See Public Comment Process below. 

 
4) Housing Action Plan: Recommendation 
 
5) Transitional Housing, Permanent Supportive Housing, and Indoor Emergency Shelters 

and Housing (HB 1220) Code Amendments: Introductory Briefing 
 

6) CED Staff Report 
 

7) Planning Commission Comments (including suggestions for next meeting agenda) 
 

8) Adjournment 
 

Public Comment Process: In an effort to adhere to the social distancing protocols, and in 
order to keep our residents, Planning Commission, and staff healthy, the Commission will 
not hear any in-person public comments. The committee is providing remote oral and written 
public comment opportunities. All comments shall be respectful in tone and content. 
Signing-up for remote comments or providing written comments must be done by 3:30pm 
the day of the meeting. Any requests to speak or provide written public comments which are 
not submitted following the instructions provided or by the deadline will not be included as 
part of the record. 

• Instructions for providing remote oral public comments are located at the following 
link:  Council Committee and Citizen Advisory Committee Virtual Meetings. 

• Submit email/text public comments to PCPublicComment@seatacwa.gov. The comment 
will be mentioned by name and subject and then placed in the committee handout 
packet posted to the website.  

 

 

https://www.seatacwa.gov/home/showpublisheddocument?id=29226
mailto:PCPublicComment@seatacwa.gov


Planning Commission Agenda 
June 15, 2021 
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A quorum of the City Council may be present. 

All Commission meetings are open to the public. 
 
The Planning Commission consists of seven members appointed by the Mayor and confirmed by the City 
Council.  The Commission primarily considers plans and regulations relating to the physical development 
of the city, plus other matters as assigned.  The Commission is an advisory body to the City Council. 



CITY OF SEATAC 
SPECIAL PLANNING COMMISSION MEETING 

Minutes of May 26, 2021 Meeting 

Members present: Tej Basra, Leslie Baker, Tony Zuniga Sanchez, Andrew Ried-Munro (arrived 
5:35pm), Jagtar Saroya 

Members absent:  Alyne Hanson, Tom Dantzler, 

Staff & Others 
Present: Evan Maxim, CED Director; Jenn Kester, Planning Manager; Kate Kaehny, 

Senior Planner; Alena Tuttle, Associate Planner; Clyde Hill, Councilmember; 
Pam Fernald, Councilmember; Stanley Tombs, Councilmember; Erin Sitterley, 
Mayor; Bart Perman, Information Systems Manager; Barb Mailo, Admin 3; 
SeaTV 

1. Call to Order/Roll Call
Vice Chair Leslie Baker facilitated the meeting as Chair Basra was experiencing audio issues.
Vice Chair Baker called the meeting to order at 5:39 p.m. and roll call.

2. Public Comments on items not on the agenda
None

3. Public Hearing: Draft SeaTac Housing Action Plan
Chair Baker turned the meeting facilitation over to Chair Basra as he was able to regain audio
connection.

Chair Basra opened the Public Hearing at 5:42 PM.

Senior Planner Kate Kaehny presented the Public Hearing: SeaTac Housing Action Plan and the
public hearing agenda. The purpose of the presentation was to provide an overview of the Draft
SeaTac Housing Action Plan.

The presentation included Project Milestones & Timeline, Background, Purpose of Plan,
Identifying GAPS in SeaTac’s Housing Supply, Community Engagement Summary, Framework
Goals, Objectives, Housing Action Plan Strategies, Implementation Process, and Anticipated Next
Steps

No Action Requested

Planning Manager Jenn Kester indicated that there was no request for verbal testimony. However,
there were 2 comments letters received. One comment letter was from Gina Clark with the Master
Builders Association of King & Snohomish County, who asked that staff summarize her letter
which expresses support of the draft Housing Action Plan. The second comment letter was from
Cindy Lou Gailey. Jenn read the second comment letter aloud.

Councilmember Pam Fernald requested to make public comments. Chair Basra approved CM
Fernald’s request. CM Fernald made verbal public comments.

Chair Basra closed the Public Hearing at 6:10 PM.
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4. CED Staff Report
Planning Manager Jenn reported meeting updates: 6/1 & 6/15 will be regarding the HAP as
previewed in previous meetings. Short Term Rentals & Parking Code Amendments are on hold so
that staff focus can be on emerging legislation this year that will require code amendments by the
end of Dec.

Planning Commission will also be reviewing 2021 Comprehensive Plan Amendments this summer
regarding economic development and expanding the Des Moines Creek Park.

5. Planning Commission Comments (including suggestions for next meeting agenda)
None

6. Adjournment
Commissioner Baker moved to adjourn meeting. Chair Basra seconded. Meeting adjourned at
6:18pm.
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CITY OF SEATAC 
PLANNING COMMISSION MEETING 

Minutes of June 1, 2021 Meeting 

Members present: Tej Basra, Tom Dantzler, Leslie Baker, Tony Zuniga Sanchez, Alyne Hansen  

Members absent: Jagtar Saroya, Andrew Ried-Munro 

Staff & Others 
Present: Evan Maxim, CED Director; Jenn Kester, Planning Manager; Alena Tuttle, 

Associate Planner; Kate Kaehny, Senior Planner; Bart Perman, Information 
Systems Manager; Pam Fernald, Councilmember; Stanley Tombs, 
Councilmember; Barb Mailo, Admin 3 

1. Call to Order/Roll Call

Chair Basra called the meeting to order at 5:32 p.m. and roll call.

2. Approval of minutes of the May 4, 2021 and May 18, 2021 regular meetings
Commissioner Dantzler moved to approve both minutes. Commissioner Baker seconded. Minutes
were approved.

3. Public Comments on items not on the agenda
None

4. Housing Action Plan: Consideration of Comments Received
Senior Planner Kate Kaehny presented the Draft Housing Action Plan: Consideration of Public &
Agency Comments. The purpose of the presentation was to help facilitate the Commission’s
discussion of comments received at the May 26 public hearing on the Draft Housing Action Plan
and provide information on potential anti-displacement strategy options in light of the Commerce
Department’s suggestion regarding adding one or more anti-displacement strategies to the draft
plan.

The presentation included public comments from the public hearing and the Department of
Commerce, and an overview of Displacement Findings from the Puget Sound Regional Council’s
Displacement Risk Analysis Tool, Potential Anti-Displacement Strategy Options, and Anticipated
Next Steps for Project Completion.

No Action Requested

Discussions commenced with Commissioner Baker, Chair Basra, Kate Kaehny, Commissioner
Alyne Hansen, Commissioner Tony Zuniga Sanchez, CM Pam Fernald, Planning Manager Jenn
Kester, and CM Stanley Tombs.

5. CED Staff Report
Planning Manager Jenn Kester indicated there was no CED Staff Report.

6. Planning Commission Comments (including suggestions for next meeting agenda)
None

7. Adjournment
Chair Basra motioned to adjourn meeting. Commissioner Baker seconded. Meeting adjourned at
6:18PM.
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MEMORANDUM 
COMMUNITY & ECONOMIC DEVELOPMENT

Date:  June 8, 2021 
To: Planning Commission 
From: Kate Kaehny, Senior Planner 
Subject: Final Draft Housing Action Plan Review & Request for Recommendation 

After multiple work sessions and briefings on the SeaTac Housing Action Plan Project, the 
Commission will be asked to make a recommendation on the Draft Plan at the June 15 
meeting. As discussed previously, the Commission’s recommendation must be provided to 
the Department of Commerce by June 18, in order to comply with the project’s grant 
requirements. 

Recap of Housing Action Plan Project & Goals 
SeaTac was one of over forty cities across the state to receive grants from the Department of 
Commerce to create Housing Action Plans. 

• Project Goal: The main goal of the project is to create a plan that identifies strategies to:
1) Increase the city’s housing supply, and
2) Promote housing options for current and future residents at all income levels.

• Project Milestones: The project began in late summer 2020, and after a robust public
engagement process, and continual guidance and review from the Planning & Economic
Development (PED) Committee and Planning Commission, the Draft Housing Action Plan
was released on May 11, 2021. Two opportunities for public input on the completed Draft
Plan were provided at a virtual open house held on May 17, and at the public hearing held
on May 26.

• Project Implementation: After the plan’s adoption, it will guide City actions and be
implemented through changes or additions to existing City processes and procedures
(including the zoning code, City policies and department work programs).

Summary of Draft Housing Action Plan 
The Draft Housing Action Plan identifies three framework goals, five objectives and twelve 
strategies that all aim to promote increases in the supply and types of housing available to 
households at all income levels. See the Draft Housing Action Plan document for more detailed 
descriptions by clicking here: Draft Housing Action Plan. 

• Framework Goals
o Overarching goal: Increase the amount and types of housing available at all income

levels.
o Align with City policies & Council priorities.
o Address gaps identified in the Housing Inventory & Assessment Report.

• Objectives
1) Create complete communities.
2) Develop Urban Villages near light rail.
3) Increase missing middle opportunities.
4) Strive for a balance of housing options.
5) Help residents and businesses stay in SeaTac.

EXHIBIT 4a: Page 1 of 2 
DATE: 06/15/21

https://www.seatacwa.gov/home/showpublisheddocument/30750/637563330775470000
https://www.seatacwa.gov/home/showpublisheddocument/30247/637502183866100000


Page 2 of 2 

• Strategies
1) Strengthen “complete communities” policies.
2) Proactively plan and coordinate public infrastructure to support urban village

development near light rail stations.
3) Conduct a multi-family parking study to analyze parking requirements in urban

village/station areas.
4) Explore cost-effectiveness of creating pre-approved plans for Accessory Dwelling

Units.
5) Continue conversations with the development community about actions the City can

take to attract market rate rental housing.
6) Continue coordinating and providing rental assistance.
7) Add flexibility to Small Lot Single Family requirements.
8) Consider allowing cottage housing in Urban Low zones.
9) Partner with residential property owners in rezoning properties to maximize their

housing potential.
10) Consider decreasing minimum lot size in the Urban Low (UL) 7,200 single-family

zone.
11) Clarify condominium provisions to make them easier to use.
12) Review and clarify code requirement live/work units to encourage opportunities for

small business owners.

Department of Commerce Comments on Draft Housing Action Plan 
On June 1, the Commission discussed the Department of Commerce’s suggestion that the City 
consider including “one or more additional anti-displacement strategies” in the Draft Plan. The 
Commission also reviewed four anti-displacement strategy options summarized below: 

A) Increase Regional Coordination: Coordinate with partners to address housing
preservation and other housing issues at the regional scale.

B) Tracking of Affordable Units & Displacement Risks: Identify and track regulated &
unregulated affordable housing and citywide displacement risks.

C) Explore MFTE Program Update: Consider updating City’s Multi-Family Tax Exemption
(MFTE) Program based on recent legislation.

D) Explore Homeowner Support: Explore ways to support lower income homeowners in
getting access to need-based financial resources that could allow them to purchase and
maintain housing.

While no formal City action is required in response to the Commerce Department’s comment, the 
Commission could choose to propose the inclusion of additional anti-displacement strategies within 
its recommendation to City Council on the draft plan. 

Housing Action Plan Project Next Steps 
• June 15: Planning Commission recommendation due
• June 18: Complete Draft Housing Action Plan due to Department of Commerce (including

PC recommendation)
• July – September: City Council review & adoption process

Packet Materials 
• This Memo
• June 15 presentation slides
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Draft Housing Action Plan:
Planning Commission 
Recommendation

Planning Commission
June 15, 2021

EXHIBIT 4b: Page 1 of 11 
DATE: 06/15/21



PRESENTATION OVERVIEW

PURPOSE OF 
PRESENTATION
 To present an overview of the

Draft Housing Action Plan.
 To request that the Planning

Commission provide a
recommendation on the Draft
Plan at this meeting.

WHY IS THIS ISSUE 
IMPORTANT?
1. To meet grant funding requirements, a

recommendation from the Planning
Commission on the Draft Housing Action
Plan must be provided to the
Department of Commerce by June 18,
2021.
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POTENTIAL COMMISSION ACTION

PLANNING COMMISSION ACTION REQUESTED
 Recommendation to City Council on the Draft Housing Action Plan. The

Planning Commission’s recommendation on the Draft Plan must be provided
to the state by June 18, 2021, as a grant requirement.

REVIEWS TO DATE
 Planning Commission:  11/17/2020, 1/19/2021 (joint meeting with PED),

2/2/2021, 3/16/2021, 4/6/2021 (joint meeting with PED Committee),
5/4/2021, 5/18/2021, 6/1/2021
 Planning & Economic Development (PED) Committee:  9/24/2020,

11/18/2020, 1/19/2021 (joint meeting with PC), 2/25/2021, 3/25/2021,
4/6/2021 (joint meeting with PC), 4/22/2021
 Public Hearing: 5/26/2021
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BACKGROUND
 Project funded by Department of Commerce grant with goal of

supporting housing affordability because of growing statewide gaps
between incomes and housing costs.

PURPOSE OF PLAN
 To identify strategies that:

– Promote more housing options for current and future residents at
all income levels, and

– Support increases in SeaTac’s housing supply.

OVERVIEW OF HOUSING ACTION PLAN PROJECT
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Project Initiation 
& Early Learning

Draft Housing 
Inventory & 
Assessment 
Report

Strategy 
Development 
& Public 
Participation
- Residents &

Producers
Forums

- Targeted
interviews

- Online Survey

Draft Housing 
Action Plan 
- 5/17: Virtual

Public Open
House

- 5/26: Public
Hearing

Grant 
Requirement: 
Complete   Draft 
Housing Action 
Plan & 

Planning 
Commission 
Recommendation
by June 18th

PROJECT MILESTONES & TIMELINE

Winter 
2021

Summer/ 
Fall 2020

Winter/Spring
2021

June
2021Spring 

2021

*Step 1: Complete draft
Plan per grant funding
requirement by mid-June
*Step 2: Council review &
adoption (to start in July)
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Objectives
1. Create complete communities. Strengthen

neighborhoods by tying housing production to
improved infrastructure, resources, amenities, and
people-oriented design.

2. Develop Urban Villages near light rail. Make it easier to
develop homes in the light rail station areas as part of
the City’s urban village strategy.

3. Increase missing middle opportunities. Increase
opportunities for “missing middle” options like duplexes,
triplexes, and townhouses.

4. Strive for a balance of housing options through
strategies that:

a. Increase homeownership opportunities
b. Serve young people and families
c. Preserve existing owner-occupied and rental housing
d. Support safe, healthy, high quality housing
e. Promote market rate rental options
f. Address homes at lower income categories

5. Help residents and businesses stay in SeaTac, and
prevent disruption to communities.

DRAFT HOUSING ACTION PLAN OBJECTIVES
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Selected 
Strategies

DRAFT HOUSING ACTION PLAN STRATEGIES
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IMPLEMENTATION PROCESS

Strategies implemented through:
 City/Department Work Programs: Three new programs and the

continuation of two existing efforts.
 Policy Amendment Process: One policy amendment process, likely

integrated into 2024 major Comprehensive Plan update process.
 Code Amendment Process: Eight code amendments, likely bundled into

three or four amendment processes.

Timeline:
 Strategies in the Housing Action Plan are intended to be implemented

within the short (1-5 years) or medium (6-10 years) term.
 Specific implementation timelines to be finalized as part of Council review

process.

DRAFT HOUSING ACTION PLAN IMPLEMENTATION
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DEPARTMENT OF COMMERCE COMMENT
 Suggested the City consider including one or two additional anti-

displacement strategies in the Draft Plan.
― All cities with housing action plan grants, including SeaTac, were contractually

required to “Consider strategies to minimize displacement of low-income 
residents resulting from redevelopment,” per the state legislation that 
authorized the grant, as codified in RCW 36.70A.600(2). 

DRAFT PLAN’S CURRENT APPROACH TO MITIGATING 
DISPLACEMENT OF CURRENT RESIDENTS
 Draft Plan identifies one objective and one strategy to address and help

minimize displacement:
― Objective #5: Help residents and businesses stay in SeaTac.
― Strategy #6: Continue helping to coordinate and provide rental

assistance.

RECAP OF DEPARTMENT OF COMMERCE COMMENT ON
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At June 1 meeting, the Commission considered four potential options:
A) Increase Regional Coordination: Coordinate with partners to address

housing preservation and other housing issues at the regional scale.
B) Tracking of Affordable Units & Displacement Risks: Identify and track

regulated & unregulated affordable housing and citywide displacement
risks.

C) Explore MFTE Program Update: Consider updating City’s Multi-Family Tax
Exemption (MFTE) Program based on recent legislation.

D) Explore Homeowner Support: Explore ways to support lower income
homeowners in getting access to need-based financial resources that
could allow them to purchase and maintain housing.

One or more of these options could be included in Planning Commission’s 
recommendation on the Draft Housing Action Plan 

(though not a requirement).

POTENTIAL ANTI-DISPLACEMENT STRATEGY OPTIONS FOR
 PLANNING COMMISSION CONSIDERATION EXHIBIT 4b: Page 10 of 11 
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POTENTIAL COMMISSION ACTION

PLANNING COMMISSION ACTION REQUESTED
 Recommendation to City Council on the Draft Housing Action Plan. A

recommendation on the Draft Plan from the Planning Commission must also
be provided to the state by June 18, 2021, as a grant requirement.

REVIEWS TO DATE
 Planning Commission:  11/17/2020, 1/19/2021 (joint meeting with PED),

2/2/2021, 3/16/2021, 4/6/2021 (joint meeting with PED Committee),
5/4/2021, 5/18/2021, 6/1/2021
 Planning & Economic Development (PED) Committee:  9/24/2020,

11/18/2020, 1/19/2021 (joint meeting with PC), 2/25/2021, 3/25/2021,
4/6/2021 (joint meeting with PC), 4/22/2021
 Public Hearing: 5/26/2021
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MEMORANDUM 
COMMUNITY & ECONOMIC DEVELOPMENT 

 
Date:  June 15, 2021 
To: Planning Commission  
From: Jenn Kester, Planning Manager, and Neil Tabor, Associate Planner 
Subject: Code Amendment: Transitional Housing, Permanent Supportive Housing, and 

Indoor Emergency Shelters and Housing (HB 1220) 
 
Purpose: 
This is a briefing to the Planning Commission on the code amendment project to gain compliance 
with recently passed State law on transitional housing, permanent supportive housing, and indoor 
emergency shelters and housing.  No action is requested.  
 
Background 
In May of 2021 House Bills (HB) 1070 and 1220 were passed into law.  House Bill 1070 (Attachment 
3) expanded the ability to use local tax revenue for the acquisition and construction of affordable 
housing and related facilities and limiting the ability of municipalities to regulate siting of 
emergency shelters and housing, respectively. King County has subsequently announced 
intentions to purchase several hotels across the county with the intention of housing 1,600 people 
by the end of 2022. 
 
Among other provisions, HB 1220 (see Key Excerpts, Attachment 1; full bill is Attachment 2) 
requires that cities to allow “transitional housing” and “permanent supportive housing” in any 
zoning designation that allows residential or hotel development. Furthermore, effective 
September 30, 2021, cities will be required to allow indoor emergency shelters and housing in any 
zone in which hotels are allowed, unless allowed in other zones as described below.  Reasonable 
occupancy, spacing, and intensity of use standards may be placed on these types of developments 
to protect public health and safety; however, such standards cannot prevent the creation of 
facilities necessary to meet SeaTac’s projected need. 
 
In April of 2021, the City Council adopted a six-month extension to the moratorium on establishing 
permanent overnight shelters and transitional housing (Ord. 21-1011).   Section 5 of HB 1220 also 
limits the authority for a city to establish a moratorium for the transitional housing, permanent 
supportive housing, emergency shelter and housing uses authorized in HB 1220.   
 
Analysis 
The City Council, in adopting Ord. 21-1011, established a policy basis for adopting the moratorium 
on overnight shelters, transitional housing, and similar uses.  In particular, the City Council noted 
that King County should collaborate with the City of SeaTac in establishing any facility.  Further the 
City Council found that a permanent facility should be supported by programs and services 
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sufficient to support the occupants of new permanent facilities, and that existing programs and 
services within the City of SeaTac may not exist or be insufficient. 
 
The SeaTac Municipal Code (SMC) currently limits Overnight Shelters and other supportive housing 
types to properties in certain zoning districts and requires each development to be approved 
through a conditional use permit (CUP), unless accessory to an existing Religious Facility. While the 
SMC currently identifies many different types of alternative housing, the nomenclature used in the 
SMC does not correspond directly with housing types (i.e. “transitional housing”, “permanent 
supportive housing”, “indoor emergency shelters”, and “indoor emergency housing”) identified in 
HB 1220.   
 
The SMC does not currently address the provision of program and services to support the creation 
of the housing types identified in HB 1220.  Based upon preliminary consultations with SeaTac’s 
human services staff, such programs and services may include the provision of on-site security, 
work counseling, medical services, drug treatment, and childcare.  Further, HB 1220 allows for the 
review and creation of reasonable occupancy, spacing, and intensity of use requirements for these 
housing types, which could be established for each housing type.   
 
Finally, HB 1220 requires that SeaTac allow the creation of indoor emergency shelters and indoor 
emergency housing in either: 1) any zone in which hotels are allowed, or 2) within a majority of 
zones within one mile of transit.  This provision warrants further review, however preliminarily it 
appears that options “1)” and “2)” do not result in a material difference in where indoor 
emergency shelters and housing should be allowed. 
 
PED Direction: 
On May 27, 2021, the PED Committee initiated the Planning Commission’s review of a code 
amendment related to the implementation of HB 1220 related to transitional housing, permanent 
supportive housing, and indoor emergency shelters and housing 1.  Given the relatively short 
timeline provided by HB 1220, this amendment is being prioritized over other code amendments 
currently under review by the Planning Commission. The Planning Commission is to review draft 
code amendments to: 

1. Establish definitions and use allowances for the housing types in HB 1220; 
2. Ensure the provision of necessary programs and services to support occupants of these 

housing types; and, 
3. Review and establish reasonable occupancy, spacing, and intensity of use requirements. 

 
Furthermore, we will be exploring various requirements for any of these types of housing types 
including but not limited to requiring a Conditional Use Permit, limiting the number of units 
provided to match the needs of the city, requiring the operator to provide wraparound services to 
support any enhanced needs of residents, providing security for residents, providing cooking 
facilities for residents, and requiring that a stable funding source be available for the 
aforementioned services.  
 

1 HB 1220 also contains language that may require amendment of the SeaTac Comprehensive Plan at a later date. 
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Next Steps: 
Staff from the CED and Legal Departments are working to develop maps showing zones impacted, 
an assessment of the quantity of special housing needed for SeaTac, wrap-around services 
needed, and performance standard options for Planning Commission review.  Staff expects that 
the Planning Commission will discuss this information, review draft code language, and hold a 
public hearing in July and August.  The review timeline is somewhat dependent on guidance that is 
expected to be forthcoming from various sources, such as the Municipal Research and Services 
Center (MRSC).  Nonetheless, the intent is to have the Council adopt code amendments no later 
than their meeting on September 28, 2021.  
 
Attached Items:  

1. Key Excerpts from HB 1220 
2. HB 1220  
3. HB 1070 
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Key Excerpts from ESSHB 1220, Supporting Emergency Shelters and Housing 

Siting Requirements: 
NEW SECTION. Sec. 3. A new section is added to chapter 35A.21 23RCW to read as 
follows: 

A code city shall not prohibit transitional housing or permanent supportive housing in 
any zones in which residential dwelling units or hotels are allowed. Effective September 
30, 2021, a code city shall not prohibit indoor emergency shelters and indoor 
emergency housing in any zones in which hotels are allowed, except in such cities that 
have adopted an ordinance authorizing indoor emergency shelters and indoor 
emergency housing in a majority of zones within a one-mile proximity to transit. 
Reasonable occupancy, spacing, and intensity of use requirements may be imposed by 
ordinance on permanent supportive housing, transitional housing, indoor emergency 
housing, and indoor emergency shelters to protect public health and safety. Any such 
requirements on occupancy, spacing, and intensity of use may not prevent the siting of 
a sufficient number of permanent supportive housing, transitional housing, indoor 
emergency housing, or indoor emergency shelters necessary to accommodate each 
code city's projected need for such housing and shelter under RCW 
36.70A.070(2)(a)(ii). 

Projected Need Citation: 
RCW 36.70A.070(2)(a)(ii): 
(2) A housing element ensuring the vitality and character of established residential
neighborhoods that:

(a) Includes an inventory and analysis of existing and projected housing needs that
identifies the number of housing units necessary to manage projected growth, as 
provided by the department of commerce, including: 

(i) Units for moderate, low, very low, and extremely low-income households; and
(ii) Emergency housing, emergency shelters, and permanent supportive housing;

Definitions: 
RCW 36.70A.030 and 2020 c 173 s 4 

(9) "Emergency housing" means temporary indoor accommodations for individuals
or families who are homeless or at imminent risk of becoming homeless that is intended 
to address the basic health, food, clothing, and personal hygiene needs of individuals or 
families. Emergency housing may or may not require occupants to enter into a lease or 
an occupancy agreement. 

(10) "Emergency shelter" means a facility that provides a temporary shelter for
individuals or families who are currently homeless. Emergency shelter may not require 
occupants to enter into a lease or an occupancy agreement. Emergency shelter 
facilities may include day and warming centers that do not provide overnight 
accommodations. 
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(19) "Permanent supportive housing" is subsidized, leased housing with no limit on
length of stay that prioritizes people who need comprehensive support services to retain 
tenancy and utilizes admissions practices designed to use lower barriers to entry than 
would be typical for other subsidized or unsubsidized rental housing, especially related 
to rental history, criminal history, and personal behaviors. Permanent supportive 
housing is paired with on-site or off-site voluntary services designed to support a person 
living with a complex and disabling behavioral health or physical health condition who 
was experiencing homelessness or was at imminent risk of homelessness prior to 
moving into housing to retain their housing and be a successful tenant in a housing 
arrangement, improve the resident's health status, and connect the resident of the 
housing with community-based health care, treatment, or employment services. 
Permanent supportive housing is subject to all of the rights and responsibilities defined 
in chapter 59.18 RCW. 

WAC 458-16-320 
(2)(e) "Transitional housing" means a facility that provides housing and supportive 

services to homeless individuals or families for up to two years and whose primary 
purpose is to enable homeless individuals or families to move into independent living 
and permanent housing. 

Moratorium Limitation: 
Sec. 5. RCW 36.70A.390 and 1992 c 207 s 6 are each amended to read as follows:22 

A county or city governing body that adopts a moratorium, interim zoning map, 
interim zoning ordinance, or interim official control without holding a public hearing on 
the proposed moratorium, interim zoning map, interim zoning ordinance, or interim 
official control, shall hold a public hearing on the adopted moratorium, interim zoning 
map, interim zoning ordinance, or interim official control within at least sixty days of its 
adoption, whether or not the governing body received a recommendation on the matter 
from the planning commission or department. If the governing body does not adopt 
findings of fact justifying its action before this hearing, then the governing body shall do 
so immediately after this public hearing. A moratorium, interim zoning map, interim 
zoning ordinance, or interim official control adopted under this section may be effective 
for not longer than six months, but may be effective for up to one year if a work plan is 
developed for related studies providing for such a longer period. A moratorium, interim 
zoning map, interim zoning ordinance, or interim official control may be renewed for 
one or more six-month periods if a subsequent public hearing is held and findings of fact 
are made prior to each renewal. 

This section does not apply to the designation of critical areas, agricultural lands, 
forestlands, and mineral resource lands, under RCW 36.70A.170, and the conservation 
of these lands and protection of these areas under RCW 36.70A.060, prior to such 
actions being taken in a comprehensive plan adopted under RCW 36.70A.070 and 
implementing development regulations adopted under RCW 36.70A.120, if a public 
hearing is held on such proposed actions. This section does not apply to ordinances or 
development regulations adopted by a city that prohibit building permit applications for 
or the construction of transitional housing or permanent supportive housing in any 
zones in which residential dwelling units or hotels are allowed or prohibit building permit 
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applications for or the construction of indoor emergency shelters and indoor emergency 
housing in any zones in which hotels are allowed. 
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AN ACT Relating to supporting emergency shelters and housing 1
through local planning and development regulations; amending RCW 2
36.70A.020, 36.70A.390, and 36.70A.030; reenacting and amending RCW 3
36.70A.070; adding a new section to chapter 35A.21 RCW; adding a new 4
section to chapter 35.21 RCW; and adding a new section to chapter 5
36.70A RCW.6

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:7

Sec. 1.  RCW 36.70A.020 and 2002 c 154 s 1 are each amended to 8
read as follows:9

The following goals are adopted to guide the development and 10
adoption of comprehensive plans and development regulations of those 11
counties and cities that are required or choose to plan under RCW 12
36.70A.040. The following goals are not listed in order of priority 13
and shall be used exclusively for the purpose of guiding the 14
development of comprehensive plans and development regulations:15

(1) Urban growth. Encourage development in urban areas where 16
adequate public facilities and services exist or can be provided in 17
an efficient manner.18

(2) Reduce sprawl. Reduce the inappropriate conversion of 19
undeveloped land into sprawling, low-density development.20

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1220

AS AMENDED BY THE SENATE
Passed Legislature - 2021 Regular Session

State of Washington 67th Legislature 2021 Regular Session
By House Appropriations (originally sponsored by Representatives 
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(3) Transportation. Encourage efficient multimodal transportation 1
systems that are based on regional priorities and coordinated with 2
county and city comprehensive plans.3

(4) Housing. ((Encourage the availability of affordable)) Plan 4
for and accommodate housing affordable to all economic segments of 5
the population of this state, promote a variety of residential 6
densities and housing types, and encourage preservation of existing 7
housing stock.8

(5) Economic development. Encourage economic development 9
throughout the state that is consistent with adopted comprehensive 10
plans, promote economic opportunity for all citizens of this state, 11
especially for unemployed and for disadvantaged persons, promote the 12
retention and expansion of existing businesses and recruitment of new 13
businesses, recognize regional differences impacting economic 14
development opportunities, and encourage growth in areas experiencing 15
insufficient economic growth, all within the capacities of the 16
state's natural resources, public services, and public facilities.17

(6) Property rights. Private property shall not be taken for 18
public use without just compensation having been made. The property 19
rights of landowners shall be protected from arbitrary and 20
discriminatory actions.21

(7) Permits. Applications for both state and local government 22
permits should be processed in a timely and fair manner to ensure 23
predictability.24

(8) Natural resource industries. Maintain and enhance natural 25
resource-based industries, including productive timber, agricultural, 26
and fisheries industries. Encourage the conservation of productive 27
forestlands and productive agricultural lands, and discourage 28
incompatible uses.29

(9) Open space and recreation. Retain open space, enhance 30
recreational opportunities, conserve fish and wildlife habitat, 31
increase access to natural resource lands and water, and develop 32
parks and recreation facilities.33

(10) Environment. Protect the environment and enhance the state's 34
high quality of life, including air and water quality, and the 35
availability of water.36

(11) Citizen participation and coordination. Encourage the 37
involvement of citizens in the planning process and ensure 38
coordination between communities and jurisdictions to reconcile 39
conflicts.40
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(12) Public facilities and services. Ensure that those public 1
facilities and services necessary to support development shall be 2
adequate to serve the development at the time the development is 3
available for occupancy and use without decreasing current service 4
levels below locally established minimum standards.5

(13) Historic preservation. Identify and encourage the 6
preservation of lands, sites, and structures, that have historical or 7
archaeological significance.8

Sec. 2.  RCW 36.70A.070 and 2017 3rd sp.s. c 18 s 4 and 2017 3rd 9
sp.s. c 16 s 4 are each reenacted and amended to read as follows:10

The comprehensive plan of a county or city that is required or 11
chooses to plan under RCW 36.70A.040 shall consist of a map or maps, 12
and descriptive text covering objectives, principles, and standards 13
used to develop the comprehensive plan. The plan shall be an 14
internally consistent document and all elements shall be consistent 15
with the future land use map. A comprehensive plan shall be adopted 16
and amended with public participation as provided in RCW 36.70A.140. 17
Each comprehensive plan shall include a plan, scheme, or design for 18
each of the following:19

(1) A land use element designating the proposed general 20
distribution and general location and extent of the uses of land, 21
where appropriate, for agriculture, timber production, housing, 22
commerce, industry, recreation, open spaces, general aviation 23
airports, public utilities, public facilities, and other land uses. 24
The land use element shall include population densities, building 25
intensities, and estimates of future population growth. The land use 26
element shall provide for protection of the quality and quantity of 27
groundwater used for public water supplies. Wherever possible, the 28
land use element should consider utilizing urban planning approaches 29
that promote physical activity. Where applicable, the land use 30
element shall review drainage, flooding, and stormwater runoff in the 31
area and nearby jurisdictions and provide guidance for corrective 32
actions to mitigate or cleanse those discharges that pollute waters 33
of the state, including Puget Sound or waters entering Puget Sound.34

(2) A housing element ensuring the vitality and character of 35
established residential neighborhoods that:36

(a) Includes an inventory and analysis of existing and projected 37
housing needs that identifies the number of housing units necessary 38
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to manage projected growth, as provided by the department of 1
commerce, including:2

(i) Units for moderate, low, very low, and extremely low-income 3
households; and4

(ii) Emergency housing, emergency shelters, and permanent 5
supportive housing;6

(b) ((includes)) Includes a statement of goals, policies, 7
objectives, and mandatory provisions for the preservation, 8
improvement, and development of housing, including single-family 9
residences, and within an urban growth area boundary, moderate 10
density housing options including but not limited to, duplexes, 11
triplexes, and townhomes;12

(c) ((identifies)) Identifies sufficient capacity of land for 13
housing((,)) including, but not limited to, government-assisted 14
housing, housing for ((low-income families)) moderate, low, very low, 15
and extremely low-income households, manufactured housing, 16
multifamily housing, ((and)) group homes ((and)), foster care 17
facilities, emergency housing, emergency shelters, permanent 18
supportive housing, and within an urban growth area boundary, 19
consideration of duplexes, triplexes, and townhomes; ((and))20

(d) ((makes)) Makes adequate provisions for existing and 21
projected needs of all economic segments of the community, including:22

(i) Incorporating consideration for low, very low, extremely low, 23
and moderate-income households;24

(ii) Documenting programs and actions needed to achieve housing 25
availability including gaps in local funding, barriers such as 26
development regulations, and other limitations;27

(iii) Consideration of housing locations in relation to 28
employment location; and29

(iv) Consideration of the role of accessory dwelling units in 30
meeting housing needs;31

(e) Identifies local policies and regulations that result in 32
racially disparate impacts, displacement, and exclusion in housing, 33
including:34

(i) Zoning that may have a discriminatory effect;35
(ii) Disinvestment; and36
(iii) Infrastructure availability;37
(f) Identifies and implements policies and regulations to address 38

and begin to undo racially disparate impacts, displacement, and 39
exclusion in housing caused by local policies, plans, and actions;40
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(g) Identifies areas that may be at higher risk of displacement 1
from market forces that occur with changes to zoning development 2
regulations and capital investments; and3

(h) Establishes antidisplacement policies, with consideration 4
given to the preservation of historical and cultural communities as 5
well as investments in low, very low, extremely low, and moderate-6
income housing; equitable development initiatives; inclusionary 7
zoning; community planning requirements; tenant protections; land 8
disposition policies; and consideration of land that may be used for 9
affordable housing.10

In counties and cities subject to the review and evaluation 11
requirements of RCW 36.70A.215, any revision to the housing element 12
shall include consideration of prior review and evaluation reports 13
and any reasonable measures identified. The housing element should 14
link jurisdictional goals with overall county goals to ensure that 15
the housing element goals are met.16

(3) A capital facilities plan element consisting of: (a) An 17
inventory of existing capital facilities owned by public entities, 18
showing the locations and capacities of the capital facilities; (b) a 19
forecast of the future needs for such capital facilities; (c) the 20
proposed locations and capacities of expanded or new capital 21
facilities; (d) at least a six-year plan that will finance such 22
capital facilities within projected funding capacities and clearly 23
identifies sources of public money for such purposes; and (e) a 24
requirement to reassess the land use element if probable funding 25
falls short of meeting existing needs and to ensure that the land use 26
element, capital facilities plan element, and financing plan within 27
the capital facilities plan element are coordinated and consistent. 28
Park and recreation facilities shall be included in the capital 29
facilities plan element.30

(4) A utilities element consisting of the general location, 31
proposed location, and capacity of all existing and proposed 32
utilities, including, but not limited to, electrical lines, 33
telecommunication lines, and natural gas lines.34

(5) Rural element. Counties shall include a rural element 35
including lands that are not designated for urban growth, 36
agriculture, forest, or mineral resources. The following provisions 37
shall apply to the rural element:38

(a) Growth management act goals and local circumstances. Because 39
circumstances vary from county to county, in establishing patterns of 40
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rural densities and uses, a county may consider local circumstances, 1
but shall develop a written record explaining how the rural element 2
harmonizes the planning goals in RCW 36.70A.020 and meets the 3
requirements of this chapter.4

(b) Rural development. The rural element shall permit rural 5
development, forestry, and agriculture in rural areas. The rural 6
element shall provide for a variety of rural densities, uses, 7
essential public facilities, and rural governmental services needed 8
to serve the permitted densities and uses. To achieve a variety of 9
rural densities and uses, counties may provide for clustering, 10
density transfer, design guidelines, conservation easements, and 11
other innovative techniques that will accommodate appropriate rural 12
economic advancement, densities, and uses that are not characterized 13
by urban growth and that are consistent with rural character.14

(c) Measures governing rural development. The rural element shall 15
include measures that apply to rural development and protect the 16
rural character of the area, as established by the county, by:17

(i) Containing or otherwise controlling rural development;18
(ii) Assuring visual compatibility of rural development with the 19

surrounding rural area;20
(iii) Reducing the inappropriate conversion of undeveloped land 21

into sprawling, low-density development in the rural area;22
(iv) Protecting critical areas, as provided in RCW 36.70A.060, 23

and surface water and groundwater resources; and24
(v) Protecting against conflicts with the use of agricultural, 25

forest, and mineral resource lands designated under RCW 36.70A.170.26
(d) Limited areas of more intensive rural development. Subject to 27

the requirements of this subsection and except as otherwise 28
specifically provided in this subsection (5)(d), the rural element 29
may allow for limited areas of more intensive rural development, 30
including necessary public facilities and public services to serve 31
the limited area as follows:32

(i) Rural development consisting of the infill, development, or 33
redevelopment of existing commercial, industrial, residential, or 34
mixed-use areas, whether characterized as shoreline development, 35
villages, hamlets, rural activity centers, or crossroads 36
developments.37

(A) A commercial, industrial, residential, shoreline, or mixed-38
use area are subject to the requirements of (d)(iv) of this 39
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subsection, but are not subject to the requirements of (c)(ii) and 1
(iii) of this subsection.2

(B) Any development or redevelopment other than an industrial 3
area or an industrial use within a mixed-use area or an industrial 4
area under this subsection (5)(d)(i) must be principally designed to 5
serve the existing and projected rural population.6

(C) Any development or redevelopment in terms of building size, 7
scale, use, or intensity shall be consistent with the character of 8
the existing areas. Development and redevelopment may include changes 9
in use from vacant land or a previously existing use so long as the 10
new use conforms to the requirements of this subsection (5);11

(ii) The intensification of development on lots containing, or 12
new development of, small-scale recreational or tourist uses, 13
including commercial facilities to serve those recreational or 14
tourist uses, that rely on a rural location and setting, but that do 15
not include new residential development. A small-scale recreation or 16
tourist use is not required to be principally designed to serve the 17
existing and projected rural population. Public services and public 18
facilities shall be limited to those necessary to serve the 19
recreation or tourist use and shall be provided in a manner that does 20
not permit low-density sprawl;21

(iii) The intensification of development on lots containing 22
isolated nonresidential uses or new development of isolated cottage 23
industries and isolated small-scale businesses that are not 24
principally designed to serve the existing and projected rural 25
population and nonresidential uses, but do provide job opportunities 26
for rural residents. Rural counties may allow the expansion of small-27
scale businesses as long as those small-scale businesses conform with 28
the rural character of the area as defined by the local government 29
according to RCW 36.70A.030(((16))) (23). Rural counties may also 30
allow new small-scale businesses to utilize a site previously 31
occupied by an existing business as long as the new small-scale 32
business conforms to the rural character of the area as defined by 33
the local government according to RCW 36.70A.030(((16))) (23). Public 34
services and public facilities shall be limited to those necessary to 35
serve the isolated nonresidential use and shall be provided in a 36
manner that does not permit low-density sprawl;37

(iv) A county shall adopt measures to minimize and contain the 38
existing areas or uses of more intensive rural development, as 39
appropriate, authorized under this subsection. Lands included in such 40
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existing areas or uses shall not extend beyond the logical outer 1
boundary of the existing area or use, thereby allowing a new pattern 2
of low-density sprawl. Existing areas are those that are clearly 3
identifiable and contained and where there is a logical boundary 4
delineated predominately by the built environment, but that may also 5
include undeveloped lands if limited as provided in this subsection. 6
The county shall establish the logical outer boundary of an area of 7
more intensive rural development. In establishing the logical outer 8
boundary, the county shall address (A) the need to preserve the 9
character of existing natural neighborhoods and communities, (B) 10
physical boundaries, such as bodies of water, streets and highways, 11
and land forms and contours, (C) the prevention of abnormally 12
irregular boundaries, and (D) the ability to provide public 13
facilities and public services in a manner that does not permit low-14
density sprawl;15

(v) For purposes of (d) of this subsection, an existing area or 16
existing use is one that was in existence:17

(A) On July 1, 1990, in a county that was initially required to 18
plan under all of the provisions of this chapter;19

(B) On the date the county adopted a resolution under RCW 20
36.70A.040(2), in a county that is planning under all of the 21
provisions of this chapter under RCW 36.70A.040(2); or22

(C) On the date the office of financial management certifies the 23
county's population as provided in RCW 36.70A.040(5), in a county 24
that is planning under all of the provisions of this chapter pursuant 25
to RCW 36.70A.040(5).26

(e) Exception. This subsection shall not be interpreted to permit 27
in the rural area a major industrial development or a master planned 28
resort unless otherwise specifically permitted under RCW 36.70A.360 29
and 36.70A.365.30

(6) A transportation element that implements, and is consistent 31
with, the land use element.32

(a) The transportation element shall include the following 33
subelements:34

(i) Land use assumptions used in estimating travel;35
(ii) Estimated traffic impacts to state-owned transportation 36

facilities resulting from land use assumptions to assist the 37
department of transportation in monitoring the performance of state 38
facilities, to plan improvements for the facilities, and to assess 39
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the impact of land-use decisions on state-owned transportation 1
facilities;2

(iii) Facilities and services needs, including:3
(A) An inventory of air, water, and ground transportation 4

facilities and services, including transit alignments and general 5
aviation airport facilities, to define existing capital facilities 6
and travel levels as a basis for future planning. This inventory must 7
include state-owned transportation facilities within the city or 8
county's jurisdictional boundaries;9

(B) Level of service standards for all locally owned arterials 10
and transit routes to serve as a gauge to judge performance of the 11
system. These standards should be regionally coordinated;12

(C) For state-owned transportation facilities, level of service 13
standards for highways, as prescribed in chapters 47.06 and 47.80 14
RCW, to gauge the performance of the system. The purposes of 15
reflecting level of service standards for state highways in the local 16
comprehensive plan are to monitor the performance of the system, to 17
evaluate improvement strategies, and to facilitate coordination 18
between the county's or city's six-year street, road, or transit 19
program and the office of financial management's ten-year investment 20
program. The concurrency requirements of (b) of this subsection do 21
not apply to transportation facilities and services of statewide 22
significance except for counties consisting of islands whose only 23
connection to the mainland are state highways or ferry routes. In 24
these island counties, state highways and ferry route capacity must 25
be a factor in meeting the concurrency requirements in (b) of this 26
subsection;27

(D) Specific actions and requirements for bringing into 28
compliance locally owned transportation facilities or services that 29
are below an established level of service standard;30

(E) Forecasts of traffic for at least ten years based on the 31
adopted land use plan to provide information on the location, timing, 32
and capacity needs of future growth;33

(F) Identification of state and local system needs to meet 34
current and future demands. Identified needs on state-owned 35
transportation facilities must be consistent with the statewide 36
multimodal transportation plan required under chapter 47.06 RCW;37

(iv) Finance, including:38
(A) An analysis of funding capability to judge needs against 39

probable funding resources;40
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(B) A multiyear financing plan based on the needs identified in 1
the comprehensive plan, the appropriate parts of which shall serve as 2
the basis for the six-year street, road, or transit program required 3
by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and RCW 4
35.58.2795 for public transportation systems. The multiyear financing 5
plan should be coordinated with the ten-year investment program 6
developed by the office of financial management as required by RCW 7
47.05.030;8

(C) If probable funding falls short of meeting identified needs, 9
a discussion of how additional funding will be raised, or how land 10
use assumptions will be reassessed to ensure that level of service 11
standards will be met;12

(v) Intergovernmental coordination efforts, including an 13
assessment of the impacts of the transportation plan and land use 14
assumptions on the transportation systems of adjacent jurisdictions;15

(vi) Demand-management strategies;16
(vii) Pedestrian and bicycle component to include collaborative 17

efforts to identify and designate planned improvements for pedestrian 18
and bicycle facilities and corridors that address and encourage 19
enhanced community access and promote healthy lifestyles.20

(b) After adoption of the comprehensive plan by jurisdictions 21
required to plan or who choose to plan under RCW 36.70A.040, local 22
jurisdictions must adopt and enforce ordinances which prohibit 23
development approval if the development causes the level of service 24
on a locally owned transportation facility to decline below the 25
standards adopted in the transportation element of the comprehensive 26
plan, unless transportation improvements or strategies to accommodate 27
the impacts of development are made concurrent with the development. 28
These strategies may include increased public transportation service, 29
ride-sharing programs, demand management, and other transportation 30
systems management strategies. For the purposes of this subsection 31
(6), "concurrent with the development" means that improvements or 32
strategies are in place at the time of development, or that a 33
financial commitment is in place to complete the improvements or 34
strategies within six years. If the collection of impact fees is 35
delayed under RCW 82.02.050(3), the six-year period required by this 36
subsection (6)(b) must begin after full payment of all impact fees is 37
due to the county or city.38

(c) The transportation element described in this subsection (6), 39
the six-year plans required by RCW 35.77.010 for cities, RCW 40
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36.81.121 for counties, and RCW 35.58.2795 for public transportation 1
systems, and the ten-year investment program required by RCW 2
47.05.030 for the state, must be consistent.3

(7) An economic development element establishing local goals, 4
policies, objectives, and provisions for economic growth and vitality 5
and a high quality of life. A city that has chosen to be a 6
residential community is exempt from the economic development element 7
requirement of this subsection.8

(8) A park and recreation element that implements, and is 9
consistent with, the capital facilities plan element as it relates to 10
park and recreation facilities. The element shall include: (a) 11
Estimates of park and recreation demand for at least a ten-year 12
period; (b) an evaluation of facilities and service needs; and (c) an 13
evaluation of intergovernmental coordination opportunities to provide 14
regional approaches for meeting park and recreational demand.15

(9) It is the intent that new or amended elements required after 16
January 1, 2002, be adopted concurrent with the scheduled update 17
provided in RCW 36.70A.130. Requirements to incorporate any such new 18
or amended elements shall be null and void until funds sufficient to 19
cover applicable local government costs are appropriated and 20
distributed by the state at least two years before local government 21
must update comprehensive plans as required in RCW 36.70A.130.22

NEW SECTION.  Sec. 3.  A new section is added to chapter 35A.21 23
RCW to read as follows:24

A code city shall not prohibit transitional housing or permanent 25
supportive housing in any zones in which residential dwelling units 26
or hotels are allowed. Effective September 30, 2021, a code city 27
shall not prohibit indoor emergency shelters and indoor emergency 28
housing in any zones in which hotels are allowed, except in such 29
cities that have adopted an ordinance authorizing indoor emergency 30
shelters and indoor emergency housing in a majority of zones within a 31
one-mile proximity to transit. Reasonable occupancy, spacing, and 32
intensity of use requirements may be imposed by ordinance on 33
permanent supportive housing, transitional housing, indoor emergency 34
housing, and indoor emergency shelters to protect public health and 35
safety. Any such requirements on occupancy, spacing, and intensity of 36
use may not prevent the siting of a sufficient number of permanent 37
supportive housing, transitional housing, indoor emergency housing, 38
or indoor emergency shelters necessary to accommodate each code 39
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city's projected need for such housing and shelter under RCW 1
36.70A.070(2)(a)(ii).2

NEW SECTION.  Sec. 4.  A new section is added to chapter 35.21 3
RCW to read as follows:4

A city shall not prohibit transitional housing or permanent 5
supportive housing in any zones in which residential dwelling units 6
or hotels are allowed. Effective September 30, 2021, a city shall not 7
prohibit indoor emergency shelters and indoor emergency housing in 8
any zones in which hotels are allowed, except in such cities that 9
have adopted an ordinance authorizing indoor emergency shelters and 10
indoor emergency housing in a majority of zones within a one-mile 11
proximity to transit. Reasonable occupancy, spacing, and intensity of 12
use requirements may be imposed by ordinance on permanent supportive 13
housing, transitional housing, indoor emergency housing, and indoor 14
emergency shelters to protect public health and safety. Any such 15
requirements on occupancy, spacing, and intensity of use may not 16
prevent the siting of a sufficient number of permanent supportive 17
housing, transitional housing, indoor emergency housing, or indoor 18
emergency shelters necessary to accommodate each city's projected 19
need for such housing and shelter under RCW 36.70A.070(2)(a)(ii).20

Sec. 5.  RCW 36.70A.390 and 1992 c 207 s 6 are each amended to 21
read as follows:22

A county or city governing body that adopts a moratorium, interim 23
zoning map, interim zoning ordinance, or interim official control 24
without holding a public hearing on the proposed moratorium, interim 25
zoning map, interim zoning ordinance, or interim official control, 26
shall hold a public hearing on the adopted moratorium, interim zoning 27
map, interim zoning ordinance, or interim official control within at 28
least sixty days of its adoption, whether or not the governing body 29
received a recommendation on the matter from the planning commission 30
or department. If the governing body does not adopt findings of fact 31
justifying its action before this hearing, then the governing body 32
shall do so immediately after this public hearing. A moratorium, 33
interim zoning map, interim zoning ordinance, or interim official 34
control adopted under this section may be effective for not longer 35
than six months, but may be effective for up to one year if a work 36
plan is developed for related studies providing for such a longer 37
period. A moratorium, interim zoning map, interim zoning ordinance, 38
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or interim official control may be renewed for one or more six-month 1
periods if a subsequent public hearing is held and findings of fact 2
are made prior to each renewal.3

This section does not apply to the designation of critical areas, 4
agricultural lands, forestlands, and mineral resource lands, under 5
RCW 36.70A.170, and the conservation of these lands and protection of 6
these areas under RCW 36.70A.060, prior to such actions being taken 7
in a comprehensive plan adopted under RCW 36.70A.070 and implementing 8
development regulations adopted under RCW 36.70A.120, if a public 9
hearing is held on such proposed actions. This section does not apply 10
to ordinances or development regulations adopted by a city that 11
prohibit building permit applications for or the construction of 12
transitional housing or permanent supportive housing in any zones in 13
which residential dwelling units or hotels are allowed or prohibit 14
building permit applications for or the construction of indoor 15
emergency shelters and indoor emergency housing in any zones in which 16
hotels are allowed.17

Sec. 6.  RCW 36.70A.030 and 2020 c 173 s 4 are each amended to 18
read as follows:19

Unless the context clearly requires otherwise, the definitions in 20
this section apply throughout this chapter.21

(1) "Adopt a comprehensive land use plan" means to enact a new 22
comprehensive land use plan or to update an existing comprehensive 23
land use plan.24

(2) "Affordable housing" means, unless the context clearly 25
indicates otherwise, residential housing whose monthly costs, 26
including utilities other than telephone, do not exceed thirty 27
percent of the monthly income of a household whose income is:28

(a) For rental housing, sixty percent of the median household 29
income adjusted for household size, for the county where the 30
household is located, as reported by the United States department of 31
housing and urban development; or32

(b) For owner-occupied housing, eighty percent of the median 33
household income adjusted for household size, for the county where 34
the household is located, as reported by the United States department 35
of housing and urban development.36

(3) "Agricultural land" means land primarily devoted to the 37
commercial production of horticultural, viticultural, floricultural, 38
dairy, apiary, vegetable, or animal products or of berries, grain, 39
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hay, straw, turf, seed, Christmas trees not subject to the excise tax 1
imposed by RCW 84.33.100 through 84.33.140, finfish in upland 2
hatcheries, or livestock, and that has long-term commercial 3
significance for agricultural production.4

(4) "City" means any city or town, including a code city.5
(5) "Comprehensive land use plan," "comprehensive plan," or 6

"plan" means a generalized coordinated land use policy statement of 7
the governing body of a county or city that is adopted pursuant to 8
this chapter.9

(6) "Critical areas" include the following areas and ecosystems: 10
(a) Wetlands; (b) areas with a critical recharging effect on aquifers 11
used for potable water; (c) fish and wildlife habitat conservation 12
areas; (d) frequently flooded areas; and (e) geologically hazardous 13
areas. "Fish and wildlife habitat conservation areas" does not 14
include such artificial features or constructs as irrigation delivery 15
systems, irrigation infrastructure, irrigation canals, or drainage 16
ditches that lie within the boundaries of and are maintained by a 17
port district or an irrigation district or company.18

(7) "Department" means the department of commerce.19
(8) "Development regulations" or "regulation" means the controls 20

placed on development or land use activities by a county or city, 21
including, but not limited to, zoning ordinances, critical areas 22
ordinances, shoreline master programs, official controls, planned 23
unit development ordinances, subdivision ordinances, and binding site 24
plan ordinances together with any amendments thereto. A development 25
regulation does not include a decision to approve a project permit 26
application, as defined in RCW 36.70B.020, even though the decision 27
may be expressed in a resolution or ordinance of the legislative body 28
of the county or city.29

(9) "Emergency housing" means temporary indoor accommodations for 30
individuals or families who are homeless or at imminent risk of 31
becoming homeless that is intended to address the basic health, food, 32
clothing, and personal hygiene needs of individuals or families. 33
Emergency housing may or may not require occupants to enter into a 34
lease or an occupancy agreement.35

(10) "Emergency shelter" means a facility that provides a 36
temporary shelter for individuals or families who are currently 37
homeless. Emergency shelter may not require occupants to enter into a 38
lease or an occupancy agreement. Emergency shelter facilities may 39
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include day and warming centers that do not provide overnight 1
accommodations.2

(11) "Extremely low-income household" means a single person, 3
family, or unrelated persons living together whose adjusted income is 4
at or below thirty percent of the median household income adjusted 5
for household size, for the county where the household is located, as 6
reported by the United States department of housing and urban 7
development.8

(((10))) (12) "Forestland" means land primarily devoted to 9
growing trees for long-term commercial timber production on land that 10
can be economically and practically managed for such production, 11
including Christmas trees subject to the excise tax imposed under RCW 12
84.33.100 through 84.33.140, and that has long-term commercial 13
significance. In determining whether forestland is primarily devoted 14
to growing trees for long-term commercial timber production on land 15
that can be economically and practically managed for such production, 16
the following factors shall be considered: (a) The proximity of the 17
land to urban, suburban, and rural settlements; (b) surrounding 18
parcel size and the compatibility and intensity of adjacent and 19
nearby land uses; (c) long-term local economic conditions that affect 20
the ability to manage for timber production; and (d) the availability 21
of public facilities and services conducive to conversion of 22
forestland to other uses.23

(((11))) (13) "Freight rail dependent uses" means buildings and 24
other infrastructure that are used in the fabrication, processing, 25
storage, and transport of goods where the use is dependent on and 26
makes use of an adjacent short line railroad. Such facilities are 27
both urban and rural development for purposes of this chapter. 28
"Freight rail dependent uses" does not include buildings and other 29
infrastructure that are used in the fabrication, processing, storage, 30
and transport of coal, liquefied natural gas, or "crude oil" as 31
defined in RCW 90.56.010.32

(((12))) (14) "Geologically hazardous areas" means areas that 33
because of their susceptibility to erosion, sliding, earthquake, or 34
other geological events, are not suited to the siting of commercial, 35
residential, or industrial development consistent with public health 36
or safety concerns.37

(((13))) (15) "Long-term commercial significance" includes the 38
growing capacity, productivity, and soil composition of the land for 39
long-term commercial production, in consideration with the land's 40
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proximity to population areas, and the possibility of more intense 1
uses of the land.2

(((14))) (16) "Low-income household" means a single person, 3
family, or unrelated persons living together whose adjusted income is 4
at or below eighty percent of the median household income adjusted 5
for household size, for the county where the household is located, as 6
reported by the United States department of housing and urban 7
development.8

(((15))) (17) "Minerals" include gravel, sand, and valuable 9
metallic substances.10

(((16))) (18) "Moderate-income household" means a single person, 11
family, or unrelated persons living together whose adjusted income is 12
at or below 120 percent of the median household income adjusted for 13
household size, for the county where the household is located, as 14
reported by the United States department of housing and urban 15
development.16

(19) "Permanent supportive housing" is subsidized, leased housing 17
with no limit on length of stay that prioritizes people who need 18
comprehensive support services to retain tenancy and utilizes 19
admissions practices designed to use lower barriers to entry than 20
would be typical for other subsidized or unsubsidized rental housing, 21
especially related to rental history, criminal history, and personal 22
behaviors. Permanent supportive housing is paired with on-site or 23
off-site voluntary services designed to support a person living with 24
a complex and disabling behavioral health or physical health 25
condition who was experiencing homelessness or was at imminent risk 26
of homelessness prior to moving into housing to retain their housing 27
and be a successful tenant in a housing arrangement, improve the 28
resident's health status, and connect the resident of the housing 29
with community-based health care, treatment, or employment services. 30
Permanent supportive housing is subject to all of the rights and 31
responsibilities defined in chapter 59.18 RCW.32

(((17))) (20) "Public facilities" include streets, roads, 33
highways, sidewalks, street and road lighting systems, traffic 34
signals, domestic water systems, storm and sanitary sewer systems, 35
parks and recreational facilities, and schools.36

(((18))) (21) "Public services" include fire protection and 37
suppression, law enforcement, public health, education, recreation, 38
environmental protection, and other governmental services.39
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(((19))) (22) "Recreational land" means land so designated under 1
RCW 36.70A.1701 and that, immediately prior to this designation, was 2
designated as agricultural land of long-term commercial significance 3
under RCW 36.70A.170. Recreational land must have playing fields and 4
supporting facilities existing before July 1, 2004, for sports played 5
on grass playing fields.6

(((20))) (23) "Rural character" refers to the patterns of land 7
use and development established by a county in the rural element of 8
its comprehensive plan:9

(a) In which open space, the natural landscape, and vegetation 10
predominate over the built environment;11

(b) That foster traditional rural lifestyles, rural-based 12
economies, and opportunities to both live and work in rural areas;13

(c) That provide visual landscapes that are traditionally found 14
in rural areas and communities;15

(d) That are compatible with the use of the land by wildlife and 16
for fish and wildlife habitat;17

(e) That reduce the inappropriate conversion of undeveloped land 18
into sprawling, low-density development;19

(f) That generally do not require the extension of urban 20
governmental services; and21

(g) That are consistent with the protection of natural surface 22
water flows and groundwater and surface water recharge and discharge 23
areas.24

(((21))) (24) "Rural development" refers to development outside 25
the urban growth area and outside agricultural, forest, and mineral 26
resource lands designated pursuant to RCW 36.70A.170. Rural 27
development can consist of a variety of uses and residential 28
densities, including clustered residential development, at levels 29
that are consistent with the preservation of rural character and the 30
requirements of the rural element. Rural development does not refer 31
to agriculture or forestry activities that may be conducted in rural 32
areas.33

(((22))) (25) "Rural governmental services" or "rural services" 34
include those public services and public facilities historically and 35
typically delivered at an intensity usually found in rural areas, and 36
may include domestic water systems, fire and police protection 37
services, transportation and public transit services, and other 38
public utilities associated with rural development and normally not 39
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associated with urban areas. Rural services do not include storm or 1
sanitary sewers, except as otherwise authorized by RCW 36.70A.110(4).2

(((23))) (26) "Short line railroad" means those railroad lines 3
designated class II or class III by the United States surface 4
transportation board.5

(((24))) (27) "Urban governmental services" or "urban services" 6
include those public services and public facilities at an intensity 7
historically and typically provided in cities, specifically including 8
storm and sanitary sewer systems, domestic water systems, street 9
cleaning services, fire and police protection services, public 10
transit services, and other public utilities associated with urban 11
areas and normally not associated with rural areas.12

(((25))) (28) "Urban growth" refers to growth that makes 13
intensive use of land for the location of buildings, structures, and 14
impermeable surfaces to such a degree as to be incompatible with the 15
primary use of land for the production of food, other agricultural 16
products, or fiber, or the extraction of mineral resources, rural 17
uses, rural development, and natural resource lands designated 18
pursuant to RCW 36.70A.170. A pattern of more intensive rural 19
development, as provided in RCW 36.70A.070(5)(d), is not urban 20
growth. When allowed to spread over wide areas, urban growth 21
typically requires urban governmental services. "Characterized by 22
urban growth" refers to land having urban growth located on it, or to 23
land located in relationship to an area with urban growth on it as to 24
be appropriate for urban growth.25

(((26))) (29) "Urban growth areas" means those areas designated 26
by a county pursuant to RCW 36.70A.110.27

(((27))) (30) "Very low-income household" means a single person, 28
family, or unrelated persons living together whose adjusted income is 29
at or below fifty percent of the median household income adjusted for 30
household size, for the county where the household is located, as 31
reported by the United States department of housing and urban 32
development.33

(((28))) (31) "Wetland" or "wetlands" means areas that are 34
inundated or saturated by surface water or groundwater at a frequency 35
and duration sufficient to support, and that under normal 36
circumstances do support, a prevalence of vegetation typically 37
adapted for life in saturated soil conditions. Wetlands generally 38
include swamps, marshes, bogs, and similar areas. Wetlands do not 39
include those artificial wetlands intentionally created from 40
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nonwetland sites, including, but not limited to, irrigation and 1
drainage ditches, grass-lined swales, canals, detention facilities, 2
wastewater treatment facilities, farm ponds, and landscape amenities, 3
or those wetlands created after July 1, 1990, that were 4
unintentionally created as a result of the construction of a road, 5
street, or highway. Wetlands may include those artificial wetlands 6
intentionally created from nonwetland areas created to mitigate 7
conversion of wetlands.8

*NEW SECTION.  Sec. 7.  A new section is added to chapter 36.70A 9
RCW to read as follows:10

In addition to ordinances, development regulations, and other 11
official controls adopted or amended, a city or county should 12
consider policies to encourage the construction of accessory dwelling 13
units as a way to meet affordable housing goals. These policies could 14
include, but are not limited to:15

(1) The city or county may not require the owner of a lot on 16
which there is an accessory dwelling unit to reside in or occupy the 17
accessory dwelling unit or another housing unit on the same lot;18

(2) The city or county may require the owner not to use the 19
accessory dwelling unit for short-term rentals;20

(3) The city or county may not count residents of accessory 21
dwelling units against existing limits on the number of unrelated 22
residents on a lot;23

(4) The city or county may not establish a minimum gross floor 24
area for accessory dwelling units that exceeds the state building 25
code;26

(5) The city or county must make the same allowances for 27
accessory dwelling units' roof decks, balconies, and porches to 28
encroach on setbacks as are allowed for the principal unit;29

(6) The city or county must apply abutting lot setbacks to 30
accessory dwelling units on lots abutting zones with lower setback 31
requirements;32

(7) The city or county must establish an amnesty program to help 33
owners of unpermitted accessory dwelling units to obtain a permit;34

(8) The city or county must permit accessory dwelling units in 35
structures detached from the principal unit, must allow an accessory 36
dwelling unit on any lot that meets the minimum lot size required for 37
the principal unit, and must allow attached accessory dwelling units 38
on any lot with a principal unit that is nonconforming solely because 39
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the lot is smaller than the minimum size, as long as the accessory 1
dwelling unit would not increase nonconformity of the residential use 2
with respect to building height, bulk, or lot coverage;3

(9) The city or county may not establish a maximum gross floor 4
area requirement for accessory dwelling units that are less than 5
1,000 square feet or 60 percent of the principal unit, whichever is 6
greater, or that exceeds 1,200 square feet;7

(10) A city or county must allow accessory dwelling units to be 8
converted from existing structures, including but not limited to 9
detached garages, even if they violate current code requirements for 10
setbacks or lot coverage;11

(11) A city or county may not require public street improvements 12
as a condition of permitting accessory dwelling units; and13

(12) A city or county may require a new or separate utility 14
connection between an accessory dwelling unit and a utility only when 15
necessary to be consistent with water availability requirements, 16
water system plans, small water system management plans, or 17
established policies adopted by the water or sewer utility provider. 18
If such a connection is necessary, the connection fees and capacity 19
charges must:20

(a) Be proportionate to the burden of the proposed accessory 21
dwelling unit upon the water or sewer system; and22

(b) Not exceed the reasonable cost of providing the service.23
*Sec. 7 was vetoed. See message at end of chapter.

Passed by the House April 14, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 12, 2021, with the exception of 

certain items that were vetoed.
Filed in Office of Secretary of State May 12, 2021.
 
Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 7, 
Engrossed Second Substitute House Bill No. 1220 entitled:

"AN ACT Relating to supporting emergency shelters and housing 
through local planning and development regulations."
Section 7 of this bill can be read to encourage the siting and 
development of accessory dwelling units in areas of the state outside 
of urban growth areas. This was a technical oversight that occurred 
during the legislative process. As passed, the bill inadvertently 
omitted a key reference limiting these policies to urban growth 
areas, which was not the intention of the bill's sponsor.
For these reasons I have vetoed Section 7 of Engrossed Second 
Substitute House Bill No. 1220.
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With the exception of Section 7, Engrossed Second Substitute House 
Bill No. 1220 is approved."

--- END ---
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AN ACT Relating to modifying allowed uses of local tax revenue1
for affordable housing and related services to include the2
acquisition and construction of affordable housing and facilities;3
amending RCW 82.14.530 and 67.28.180; and declaring an emergency.4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:5

Sec. 1.  RCW 82.14.530 and 2020 c 222 s 1 are each amended to6
read as follows:7

(1)(a)(i) A county legislative authority may submit an8
authorizing proposition to the county voters at a special or general9
election and, if the proposition is approved by a majority of persons10
voting, impose a sales and use tax in accordance with the terms of11
this chapter. The title of each ballot measure must clearly state the12
purposes for which the proposed sales and use tax will be used. The13
rate of tax under this section may not exceed one-tenth of one14
percent of the selling price in the case of a sales tax, or value of15
the article used, in the case of a use tax.16

(ii) As an alternative to the authority provided in (a)(i) of17
this subsection, a county legislative authority may impose, without a18
proposition approved by a majority of persons voting, a sales and use19
tax in accordance with the terms of this chapter. The rate of tax20
under this section may not exceed one-tenth of one percent of the21

ENGROSSED SUBSTITUTE HOUSE BILL 1070

Passed Legislature - 2021 Regular Session
State of Washington 67th Legislature 2021 Regular Session
By House Finance (originally sponsored by Representatives Ryu, Macri,
Walen, Chopp, Santos, Fitzgibbon, Ramel, Wylie, Ramos, Bateman,
Tharinger, Simmons, Kloba, Peterson, Gregerson, Goodman, Sells,
Bronoske, Valdez, Callan, Hackney, Cody, Ormsby, Riccelli, Springer,
Fey, Davis, Pollet, and Harris-Talley)
READ FIRST TIME 02/01/21.
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selling price in the case of a sales tax, or value of the article1
used, in the case of a use tax.2

(b)(i) If a county does not impose the full tax rate authorized3
under (a) of this subsection by September 30, 2020, any city4
legislative authority located in that county may:5

(A) Submit an authorizing proposition to the city voters at a6
special or general election and, if the proposition is approved by a7
majority of persons voting, impose the whole or remainder of the8
sales and use tax rate in accordance with the terms of this chapter.9
The title of each ballot measure must clearly state the purposes for10
which the proposed sales and use tax will be used; or11

(B) Impose, without a proposition approved by a majority of12
persons voting, the whole or remainder of the sales and use tax rate13
in accordance with the terms of this chapter.14

(ii) The rate of tax under this section may not exceed one-tenth15
of one percent of the selling price in the case of a sales tax, or16
value of the article used, in the case of a use tax.17

(iii) A county with a population of greater than one million five18
hundred thousand may impose the tax authorized under (a)(ii) of this19
subsection only if the county plans to spend at least thirty percent20
of the moneys collected under this section that are attributable to21
taxable activities or events within any city with a population22
greater than sixty thousand located in that county within that city's23
boundaries.24

(c) If a county imposes a tax authorized under (a) of this25
subsection after a city located in that county has imposed the tax26
authorized under (b) of this subsection, the county must provide a27
credit against its tax for the full amount of tax imposed by a city.28

(d) The taxes authorized in this subsection are in addition to29
any other taxes authorized by law and must be collected from persons30
who are taxable by the state under chapters 82.08 and 82.12 RCW upon31
the occurrence of any taxable event within the county for a county's32
tax and within a city for a city's tax.33

(2)(a) Notwithstanding subsection (4) of this section, a minimum34
of sixty percent of the moneys collected under this section must be35
used for the following purposes:36

(i) Constructing or acquiring affordable housing, which may37
include emergency, transitional, and supportive housing and new units38
of affordable housing within an existing structure, and facilities39
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providing housing-related services, or acquiring land for these1
purposes; or2

(ii) Constructing ((mental and)) or acquiring behavioral health-3
related facilities, or acquiring land for these purposes; or4

(iii) Funding the operations and maintenance costs of new units5
of affordable housing and facilities where housing-related programs6
are provided, or newly constructed evaluation and treatment centers.7

(b) The affordable housing and facilities providing housing-8
related programs in (a)(i) of this subsection may only be provided to9
persons within any of the following population groups whose income is10
at or below sixty percent of the median income of the county imposing11
the tax:12

(i) Persons with behavioral health disabilities;13
(ii) Veterans;14
(iii) Senior citizens;15
(iv) ((Homeless,)) Persons who are homeless or at-risk of being16

homeless, including families with children;17
(v) Unaccompanied homeless youth or young adults;18
(vi) Persons with disabilities; or19
(vii) Domestic violence survivors.20
(c) The remainder of the moneys collected under this section must21

be used for the operation, delivery, or evaluation of ((mental and))22
behavioral health treatment programs and services or housing-related23
services.24

(3)(a) A county that imposes the tax under this section must25
consult with a city before the county may construct or acquire any of26
the facilities authorized under subsection (2)(a) of this section27
within the city limits.28

(b) Among other priorities, a county that acquires a facility29
under subsection (2)(a) of this section must provide an opportunity30
for 15 percent of the units provided at that facility to be provided31
to individuals who are living in or near the city in which the32
facility is located, or have ties to that community. The provisions33
of this subsection (3)(b) do not apply if the county is unable to34
identify sufficient individuals within the city in need of services35
that meet the criteria provided in subsection (2)(b) of this section.36
This prioritization must not jeopardize United States department of37
housing and urban development funding for the continuum of care38
program.39
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(4) A county that has not imposed the tax authorized under RCW1
82.14.460 prior to October 9, 2015, but imposes the tax authorized2
under this section after a city in that county has imposed the tax3
authorized under RCW 82.14.460 prior to October 9, 2015, must enter4
into an interlocal agreement with that city to determine how the5
services and provisions described in subsection (2) of this section6
will be allocated and funded in the city.7

(5) To carry out the purposes of subsection (2)(a) and (b) of8
this section, the legislative authority of the county or city9
imposing the tax has the authority to issue general obligation or10
revenue bonds within the limitations now or hereafter prescribed by11
the laws of this state, and may use, and is authorized to pledge, up12
to fifty percent of the moneys collected under this section for13
repayment of such bonds, in order to finance the provision or14
construction of affordable housing, facilities where housing-related15
programs are provided, or evaluation and treatment centers described16
in subsection (2)(a)(iii) of this section.17

(6)(a) Moneys collected under this section may be used to offset18
reductions in state or federal funds for the purposes described in19
subsection (2) of this section.20

(b) No more than ten percent of the moneys collected under this21
section may be used to supplant existing local funds.22

Sec. 2.  RCW 67.28.180 and 2015 c 102 s 3 are each amended to23
read as follows:24

(1) Subject to the conditions set forth in subsections (2) and25
(3) of this section, the legislative body of any county or any city,26
is authorized to levy and collect a special excise tax of not to27
exceed two percent on the sale of or charge made for the furnishing28
of lodging that is subject to tax under chapter 82.08 RCW.29

(2) Any levy authorized by this section is subject to the30
following:31

(a) Any county ordinance or resolution adopted pursuant to this32
section must contain, in addition to all other provisions required to33
conform to this chapter, a provision allowing a credit against the34
county tax for the full amount of any city tax imposed pursuant to35
this section upon the same taxable event.36

(b)(i) In the event that any county has levied the tax authorized37
by this section and has, prior to June 26, 1975, either pledged the38
tax revenues for payment of principal and interest on city revenue or39
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general obligation bonds authorized and issued pursuant to RCW1
67.28.150 ((through [and])) and 67.28.160 or has authorized and2
issued revenue or general obligation bonds pursuant to the provisions3
of RCW 67.28.150 ((through [and])) and 67.28.160, such county is4
exempt from the provisions of (a) of this subsection, to the extent5
that the tax revenues are pledged for payment of principal and6
interest on bonds issued at any time pursuant to the provisions of7
RCW 67.28.150 ((through [and])) and 67.28.160. However, so much of8
such pledged tax revenues, together with any investment earnings9
thereon, not immediately necessary for actual payment of principal10
and interest on such bonds may be used: (A) In any county with a11
population of one million five hundred thousand or more, for12
repayment either of limited tax levy general obligation bonds or of13
any county fund or account from which a loan was made, the proceeds14
from the bonds or loan being used to pay for constructing,15
installing, improving, and equipping stadium capital improvement16
projects, and to pay for any engineering, planning, financial, legal17
and professional services incident to the development of such stadium18
capital improvement projects, regardless of the date the debt for19
such capital improvement projects was or may be incurred; (B) in any20
county with a population of one million five hundred thousand or21
more, for repayment or refinancing of bonded indebtedness incurred22
prior to January 1, 1997, for any purpose authorized by this section23
or relating to stadium repairs or rehabilitation, including but not24
limited to the cost of settling legal claims, reimbursing operating25
funds, interest payments on short-term loans, and any other purpose26
for which such debt has been incurred if the county has created a27
public stadium authority to develop a stadium and exhibition center28
under RCW 36.102.030; or (C) in other counties, for county-owned29
facilities for agricultural promotion until January 1, 2009, and30
thereafter for any purpose authorized in this chapter.31

(ii) A county is exempt under this subsection with respect to32
city revenue or general obligation bonds issued after April 1, 1991,33
only if such bonds mature before January 1, 2013. If any county34
located east of the crest of the Cascade mountains has levied the tax35
authorized by this section and has, prior to June 26, 1975, pledged36
the tax revenue for payment of principal and interest on city revenue37
or general obligation bonds, the county is exempt under this38
subsection with respect to revenue or general obligation bonds issued39
after January 1, 2007, only if the bonds mature before January 1,40
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2035. Such a county may only use funds under this subsection (2)(b)1
for constructing or improving facilities authorized under this2
chapter, including county-owned facilities for agricultural3
promotion.4

(iii) As used in this subsection (2)(b), "capital improvement5
projects" may include, but not be limited to a stadium restaurant6
facility, restroom facilities, artificial turf system, seating7
facilities, parking facilities and scoreboard and information system8
adjacent to or within a county owned stadium, together with9
equipment, utilities, accessories and appurtenances necessary10
thereto. The stadium restaurant authorized by this subsection (2)(b)11
must be operated by a private concessionaire under a contract with12
the county.13

(c)(i) No city within a county exempt under (b) of this14
subsection may levy the tax authorized by this section so long as15
said county is so exempt.16

(ii) No city within a county with a population of one million17
five hundred thousand or more may levy the tax authorized by this18
section.19

(iii) However, in the event that any city in a county described20
in (c)(i) or (ii) of this subsection (2) has levied the tax21
authorized by this section and has, prior to June 26, 1975,22
authorized and issued revenue or general obligation bonds pursuant to23
the provisions of RCW 67.28.150 ((through [and])) and 67.28.160, such24
city may levy the tax so long as the tax revenues are pledged for25
payment of principal and interest on bonds issued at any time26
pursuant to the provisions of RCW 67.28.150 ((through [and])) and27
67.28.160.28

(3) Any levy authorized by this section by a county that has a29
population of one million five hundred thousand or more is subject to30
the following:31

(a) Taxes collected under this section in any calendar year32
before 2013 in excess of five million three hundred thousand dollars33
may only be used as follows:34

(i) Seventy percent from January 1, 2001, through December 31,35
2012, for art museums, cultural museums, heritage museums, the arts,36
and the performing arts. Moneys spent under this subsection (3)(a)(i)37
must be used for the purposes of this subsection (3)(a)(i) in all38
parts of the county.39
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(ii) Thirty percent from January 1, 2001, through December 31,1
2012, for the following purposes and in a manner reflecting the2
following order of priority: Stadium purposes as authorized under3
subsection (2)(b) of this section; acquisition of open space lands;4
youth sports activities; and tourism promotion. If all or part of the5
debt on the stadium is refinanced, all revenues under this subsection6
(3)(a)(ii) must be used to retire the debt.7

(b) From January 1, 2013, through December 31, 2015, all revenues8
under this section must be used to retire the debt on the stadium,9
until the debt on the stadium is retired. On and after the date the10
debt on the stadium is retired, and through December 31, 2015, all11
revenues under this section in a county of one million five hundred12
thousand or more must be deposited in the special account under (e)13
of this subsection.14

(c) From January 1, 2016, through December 31, 2020, all revenues15
under this section must be deposited in the stadium and exhibition16
center account under RCW 43.99N.060.17

(d) On and after January 1, 2021, the revenues under this section18
must be used as follows:19

(i) At least thirty-seven and one-half percent of the revenues20
under this section must be deposited in the special account under (e)21
of this subsection.22

(ii) At least thirty-seven and one-half percent of the revenues23
under this section must be used:24

(A) For contracts, loans, or grants to nonprofit organizations or25
public housing authorities for affordable workforce housing within26
one-half mile of a transit station, as described under RCW 9.91.02527
or for housing, facilities, or services for homeless youth; or28

(B) To repay:29
(I) General obligation bonds issued pursuant to RCW 67.28.150 to30

finance such contracts, loans, or grants; or31
(II) Revenue bonds issued pursuant to RCW 67.28.160 to finance a32

fund to make such contracts, loans, or grants; or33
(III) Revenue bonds issued pursuant to RCW 67.28.160 to finance34

projects authorized by an authority under chapter 43.167 RCW to35
promote sustainable workplace opportunities near a community impacted36
by the construction or operation of tourism-related facilities.37

(iii) The remainder must be used for capital or operating38
programs that promote tourism and attract tourists to the county.39
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(e) At least forty percent of the revenues distributed pursuant1
to (a)(i) of this subsection must be deposited in a special account.2
The account may only be used for the purposes of (a)(i) of this3
subsection.4

(f) School districts and schools may not receive revenues5
distributed pursuant to (a)(i) of this subsection.6

(g) Moneys distributed to art museums, cultural museums, heritage7
museums, the arts, and the performing arts, and moneys distributed8
for tourism promotion must be in addition to and may not be used to9
replace or supplant any other funding by the legislative body of the10
county.11

(h) For the purposes of this section:12
(i) "Affordable workforce housing" means housing for a single13

person, family, or unrelated persons living together whose income is14
((between thirty percent and eighty)) at or below 80 percent of the15
median income, adjusted for household size, for the county where the16
housing is located; and17

(ii) "Tourism promotion" includes activities intended to attract18
visitors for overnight stays, arts, heritage, and cultural events,19
and recreational, professional, and amateur sports events. Moneys20
allocated to tourism promotion in a county with a population of one21
million or more must be allocated to local public organizations and22
nonprofit organizations formed for the express purpose of tourism23
promotion in the county. Such organizations must use moneys from the24
taxes to promote events in all parts of the county.25

(i) No taxes collected under this section may be used for the26
operation or maintenance of a public stadium that is financed27
directly or indirectly by bonds to which the tax is pledged.28
Expenditures for operation or maintenance include all expenditures29
other than expenditures that directly result in new fixed assets or30
that directly increase the capacity, life span, or operating economy31
of existing fixed assets.32

(j) No ad valorem property taxes may be used for debt service on33
bonds issued for a public stadium that is financed by bonds to which34
the tax is pledged, unless the taxes collected under this section are35
or are projected to be insufficient to meet debt service requirements36
on such bonds.37

(k) If a substantial part of the operation and management of a38
public stadium that is financed directly or indirectly by bonds to39
which the tax is pledged is performed by a nonpublic entity or if a40

p. 8 ESHB 1070.SL

EXHIBIT 5d: Page 9 of 10 
DATE: 06/15/21



public stadium is sold that is financed directly or indirectly by1
bonds to which the tax is pledged, any bonds to which the tax is2
pledged shall be retired. This subsection (3)(k) does not apply in3
respect to a public stadium under chapter 36.102 RCW transferred to,4
owned by, or constructed by a public facilities district under5
chapter 36.100 RCW or a stadium and exhibition center.6

(l) The county may not lease a public stadium that is financed7
directly or indirectly by bonds to which the tax is pledged to, or8
authorize the use of the public stadium by, a professional major9
league sports franchise unless the sports franchise gives the right10
of first refusal to purchase the sports franchise, upon its sale, to11
local government. This subsection (3)(l) does not apply to contracts12
in existence on April 1, 1986.13

(4) If a court of competent jurisdiction declares any provision14
of subsection (3) of this section invalid, then that invalid15
provision is null and void and the remainder of this section is not16
affected.17

NEW SECTION.  Sec. 3.  This act is necessary for the immediate18
preservation of the public peace, health, or safety, or support of19
the state government and its existing public institutions, and takes20
effect immediately.21

Passed by the House February 25, 2021.
Passed by the Senate March 30, 2021.
Approved by the Governor April 14, 2021.
Filed in Office of Secretary of State April 15, 2021.

--- END ---
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