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RESOLUTION NO. L7-AO7

A RESOLUTION of the City Council of the City of SeaTac,

Washington fixing the time for a public hearing and for Council
action on vacation of the Orillia Road Extension right-of-way.

WHBREAS, a petition for vacation of streets has been received, signed by Segale

Properties, LLC the sole owner of property abutting the portion of the City street and right-of-

way of the Orillia Road Extension, as shown on Exhibit "A" to this Resolution; and

WHEREAS, Section 1 1.05.090 of the SeaTac Municipal Code adopts the street vacation

procedures of Chapter 35.79 RCW; and

WHEREAS, RCW 35.79.010 authorizes the City Council to set a public hearing date by

resolution and further requires that a public hearing prior to final Council action must be fixed

not less than twenty (20) days nor more than sixty (60) days after the date of passage of such a

resolution; and

WHEREAS, no apparent rnunicipal use of the said street areas continues to exist; and

WHEREAS, the City will be entitled to monetary or other consideration for the vacation;

and

WHEREAS, the Council finds that a public hearing prior to consideration of final action

should be placed on the agenda of the Regular Council Meeting of June 27,2017;

NOW, THEREFORE, THB CITY COUNCIL OF THB CITY OF SBATAC,

WASHINGTON HBREBY RBSOLVES as follows:

1. A public hearing on the property owner's request for vacation of that
portion of Orillia Road Extension as described on Exhibit "4" attached hereto,

which is abutted by the property owlter, is hereby fixed to commence at 7:00 p.m.

on Tuesday, June 27,2017, or as soon tlrereafter as the hearing may be held, at the
Council Chambers, SeaTac City Hall, 4800 SoLrth l88tl' Street, SeaTac, WA
98 I 88.
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2. Notice of the public hearing shall be posted in three public places within
the City and at two places near the Orillia Road Extension pursuant to RCW
35.79.020, and Petitioner shall be given notice by mail at least fifteen days before
the date fixed for the hearing.

3. Following the public hearing, the City Council shall consider public
comments and shall then take such action in regard to the requested vacation as

may be deemed appropriate.

PASSED tt rs &,3J dayor-Tfi,a-x

thereof on this ås*t day of

ATTEST

City Clerk

Approved as to Form:

0
,2017 and

2017

CITY OF SEATAC

Michael Siefkes, Ma

signed in authentication

%%xl ø/r,qrr'/'r
lau.y vi.unt. n ur{lo, City Atlrney

IStreet Vacation of Segale Properties. LLC]
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RESOLUTION NO. 17-OO8

A RESOLUTION of the City Council of the City of SeaTac,
Washington amending the Council Administrative Procedures.

WHBREAS, RCW 35A.12.120 requires that the Council shall determine its own rules

and order of business and may also establish rules for the conduct of meetings and the

maintenance of order; and

WHBREAS, the City Council desires to amend its City Council Administrative

Procedures in accordance with this Resolution;

NOW, THEREFORE, THE CITY COUNCIL OF THB CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES as follows:

Section 1. The City Council Administrative Procedures is hereby amended as set forth in the
attached Exhibit A.

PASSED this /9" day of 2017 and signed ln

authentication thereof on this l5t" day of O*^"-l .zot7

CITY OF SEATAC

Michael Siefkes,
ATTEST:

Kri na Cregg. City Clerk

Approved as to Form:

Marv Mi Bartolo, C Attorney

[Amend City Council Administrative Procedures May 2017]
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Section 1. Mayor and Deputy Mayor
(A) Chairperson - Mayor- Per RCW 354.13.030, bierrrrially at the first meeting of the

Council the members thereof by majority vote, shall choose a Chairperson from among
their nurnber. The Chairperson of the Council shall have the title of Mayor and shall
preside at meetings of the Council. In addition to the powers conferred upon the Mayor,
he or she shall continue to have all the rights, privileges, and immunities of a member of
the Council. The Mayor shall be recognized as the head of the City for ceremonial
purposes and by the Governor for purposes of military law. The Mayor shall have no
regular administrative duties, but in time of public danger or emergency, if so authorized
by ordinance, shall take command of the police, maintain law, and enforce order.

(B) Deputy Mayor (Mayor Pro Tempore) - Per RCW 354.13.035, biennially at the first
meeting of the Council, the members thereof, by rnajority vote, shall choose one of their
members as Deputy Mayor to serve in the absence or temporary disability of the Mayor.
The Councilmay, as the need may arise, appoint any qualified Councilmemberto serve
as Deputy Mayor in the absence or temporary disability of the Mayor and elected Deputy
Mayor.

(C) Councilmember - In the event of the extended excused absence or disability of a

Councilmernber, the remaining members by majority vote may appoint a Councilmember
Pro Tempore to serve during the absence or disability.

Section 2. Presiding Officer

(A) All Meetings of the City Council shall be presided over by the Mayor, or in his/her
absence, by the Deputy Mayor. If neither the Mayor nor the Deputy Mayor are present at

a meeting, the Presiding Officer for that meeting shall be elected by a majority of those
Counci lmernbers present.

(B) In the absence of the City Clerk, the Deputy City Clerk or other qualifìed person

appointed by the City Manager may perform the duties of the City Clerk at such meeting.

(C) The appointment of a Councilmember as Mayor or Deputy Mayor shall not in any way
abridge his/her right to vote on matters coming before the Council at such meeting.

(D) The Mayor shall preserve strict order and decorum at all meetings of the Council. The
Mayor shall state all questions coming before the Council, provide opportunity for
discussion by Councilmembers, and announce the decision of the Council on all subjects.
Procedural decisions made by the Mayor may be overruled by a majority vote of the
Council.



Section 3. Council Committees and Representatives

(A) The Mayor or a rnajority of the City Council rnay establish such Ad Hoc Committees as

may be appropriate to consider special matters that require a special approach or
emphasis. Such Ad Hoc Committees may be established and matters referred to them at

Regular Council Meetings. The Mayor shall appoint Council representatives to
intergovernmental Councils, Boards and Committees, including such Ad Hoc
Committees.

(B) Ad Hoc Council Cornmittees shall consider matters referred to them. The Comrnittee
Chair shall report to the Council on the final frndings of the Committee and shallprovide
interim status to the Council at a frequency determined by the Mayor. Committees may
refer items to the Council with no Committee recommendation.

(c) There are established the following t\,9_fru{-(4!) Standing Committees of the City
Council, that shall consist of not more than three (3) members each. The Mayor shall
appoint the Chairperson and the rnembership of each Committee. Notice of meetings
times, locations, and the agenda for any Standing Committee Meeting shall be posted to
ensure compliance with RCW 42.30. The Standing Committees shall consider and may
make policy and legislative recommendations to the City Council on items refered to the
Committee by the Mayor, the Council, or the City Manager. The Standing Committees
are as follows:

(t) Transportation and Public Works (T&P\Ð Committee, which shall consider
matters related to transportation policy, transportation projects, and utility issues..

(2) Administration and Finance (A&Ii) Committee, which shall consider matters
related to administrative and procedural issues, financial issues, human services
and contracts/negotiations.

(3) Land Use and Parks (![P'lCommittee, which shall consider matters related to
parks, land use and development regulation issues.

Public Safety and Justice (PS&J) Committee, which shall consider matters
related to police and fire issues.

(4)

15) Code Comnliance Committee. rvhiclr sh¡ll r:rirrsidel nrallers relalerl lo cocle

(D)

(E)

colnpliance issues

The Chair of a Council Standing Committee shall issue a status report at the next Council
Meeting following the Committee Meeting.

In addition to the {.Ì'F{ig_Standing Comnrittees, the Council may create other advisory
committees as appropriate.
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Section 4. Meetings

(A) Meetings declared open antl public. All nreetings of the City Council and its
Committees shall be open to the public and all persons shall be permitted to attend any

meeting of these bodies.

(B) Study Sessions. The City Council shall hold Study Sessions on the second and fourth
Tuesday of each month at 5:00 p.m. except if at any time any Study Session falls on a

holiday, the Council shall meet on the next business day at the same hour. The City
Council shall meet at SeaTac City Hall, unless otherwise publicly announced.

Meetings will be cancelled by one of the following methods depending on purpose of
cancellation:

(1) Cancellation for any reason other than lack of a quorum or an emergency: If any
Councilmember(s) requests that a Council meeting be cancelled and/or
rescheduled as a Special Council Study Session for any reason other than lack ofa
quorum or emergency, a majority vote is required.

(2) Lack of a quorum: While a quorlur is not required tc¡ hold a meetins \.vhere voting
rvill not lake nl¿ice. in rnost cases" tlre infbrmation r.r,ould need to be reoeated at a
later clate to the rest ol'the Council.

Therelbre. iln the event the City Manager andlor City Clerk are notified that a
lack of a quorum (3 or fewer members in attendance) is anticipated, the meeting
will_*

¡A)---Agutomatically be cancelled, and either the entire meeting will be

rescheduled as a Special Council Study Session or the items will be moved to a
future Council Study Session as appropriate.

(3) €)-Continuation or cancellation of other types of meetings, such as

workshops and special meetings without voting, may need to be determined
individually based on topic(s) and participation needs.

Note: If a meeting is cancelled, public notice will be given by posting such notice at City
Hall. Notwithstanding the above, there shall be no City Council Meeting on the fourth
Tuesday during the months of August and December for summer and winter recess.

(C) Regular Meetings. The City Council shall nreet regularly on the second and fourth
Tuesdayofeachmonth af 7:00 p.m.exceptif atanytimeanyRegularMeetingfallsona
holiday, the Council shall meet on the next business day at the same hour. The City
Council shall meet at SeaTac City Hall, unless otherwise publicly announced.
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Meetings will be cancelled by one of the following methods depending on purpose of
cancellation:

(l) Cancellation for any reason other than lack of a quorum or an emergency: If any
Councilmember(s) requests that a Council meeting be cancelled andlor
rescheduled as a Special Council Meeting for any reason other than lack of a

quorum or emergency, majority vote is required.

(2) Lack of a quorum: In the event the City Manager and/or City Clerk are notified
that a lack of a quorum (3 or fewer members in attendance) is anticipated, the
meeting will automatically be cancelled and either the entire meeting will be

rescheduled as a Special Council Meeting or the items will be moved to a future
Council Meeting as appropriate.

Note: If a meeting is cancelled, public notice will be given by posting such notice at City
Hall. Notwithstanding the above, there shall be no City Council Meeting on the fourth
Tuesday during the months of August and December for summer and winter recess.

(D) Special Meetings. Special Meetings may be called by the Mayor or four
Councilmembers by written notice delivered to each member of the Council and City
Clerk at least 24 hours before the time specified for the proposed meeting. Legal and
public notice requirements must be met by posting the appropriate notice of the Special
Meeting at City Hall. See RCW 42.30.080.

(E) Committee Meetings. Council Committees shall meet in accordance with the following
monthly schedule:

A&F Committee First and Third Thursdays 3:00 p.m. - 5:00 p.m.

PS&J Committee First Thursday 5:00 p.m. - 6:00 p.m

Code Compliance Comrnittee Second Thursday 4:00 p.m. - 5:30 p.m.

T&PW Committee Third Thursday 4:30 p.m. - 6:00 p.m

Sidewalk
Committee

Adr,isor), Third Thursday 6:00 p.m. - 7:00 p.m

LUP Committee Fourth Thursday 5:00 p.rn. - 6:30 p.m.

Sea4ae--Airport Aclvisor),
Committee

Third Mondav 6:00 p.m. - 7:30 p.m

(F)

(G)

(H)

Continuances. Any Hearing being held or ordered to be held by the City Council may
be continued in the manner set foftli by RCW 42.30.100.

Bxecutive Sessions. The City Council may hold an Executive Session during any City
Council meeting to consider certain matters as set forth in RCW 42.30.110, or as

otherwise perrnitted by law.

Quorum. At all Meetings of the City Council, four members shall constitute a quorum
for the transaction of business. A quorurn is not required to hold a meeting where voting
will not take place, such as a Council StLrdy Session or Council workshop.
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(r) Seating. Members of the City Council will be seated at the Council table according to
position numbcr of Councihncmbers, except that, at the Mayor's discretion, the Mayor
may be seated at the center seat and the Deputy Mayor may be seated directly to the left
of the Mayor.

(J) Minutes. Minutes of all meetings of the Council and its Standing Committees will be

included in the Regular Meeting Consent Agenda for consideration and approval.
Regular Council Meetings shall be recorded and such recordings shall be maintained and

kept for future reference, in accordance with the applicable records retention schedule.

Section 5. Format for Agendas for Council Meetings

(A) The City Manager and the City Clerk will prepare a proposed agenda for all meetings of
Council, which shall be approved by the Mayor or designee. After the proposed agenda

has been approved, the City Clerk shall prepare the final Council packet, which shall be

distributed.

(B) The City Council shall hold Study Sessions in order to address City business in advance

of Regular Council Meetings.

(1) Appropriate members of City Commissions or Advisory Committees, or
appropriate subject matter experts may provide presentations and be available to
answer any questions posed by the City Council.

(2) Items addressed at a Study Session will be handled in one of the following ways:

(i) unanimous consent by the Councilmembers present to place the item on a
future Council Meeting Consent Agenda;

(ii) a majority of Councilmembers present place the items addressed:

. On a future Council Agenda as an Action ltem;

. On a future Study Session Agenda

¡ On a l'r.lture c,ornnrittee agenda; or

(iii) a rnajority of the rnembership of the City Council determine that the item
should no longer be discussed at a Study Session or Regular Council
Meeting.

Ordinarily, items may not be referred to the Regular Council Meeting on the same

day as the Study Session in which the item was discussed, unless the Mayor or a
majority of the Councilnrernbers present agree that there are extraordinary or
urgent circurnstances or that it is in the best interest of the City.

5
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(4) At the beginning of a Council Study Session, the City Council shall hear Public
Comments.

(i) Public Comments shall be limited to atotal of ten minutes and individual
corlments shall be limited to three minutes. However, the Mayor or
designee may reduce equally the amount of time each speaker may
comment so that the total public comment time does not exceed ten
minutes.

(ii) The Mayor or designee shall be responsible for the allocation of the
appropriate time limitations, and any Councilmember may raise a point of
order regarding comments that are disrespectful in tone or content, or are

otherwise inappropriate.

(iii) Public Comments during a Study Session will be limited to Agenda items
on the current Study Session.

(C) The format of the Regular City CouncilMeeting agenda shall substantially be as follows:

(l) Callto Order.

(2) Roll Call.

(3) Pledge of Allegiance.

(4) Public Comments.

(a) lndividual comments shall be limited to three minutes in duration.

(b) Group comments shall be limited to ten minutes. To constitute a group,
there must be four or more members, including the speaker, at the
meeting. Members of the group shall sign in as a group and identify the
group's spokesperson. Individuals identified as a part of the group will
not be allowed to speak individually.

(c) The Mayor or designee shall be responsible for the allocation of the
appropriate time limitations, and any Councilmember may raise a point of
order regarding comments that are disrespectful in tone or content, or are

otherwi se inappropriate.

(5) Presentations, including but not limited to the f'olloivillg:
.i
r Aawards, *Hd
r Proc[arlr¡tituls.

(.lorr fì r'¡tral ii'ln o I aì A nnl'r rrlt11'ìc nt Certifi cates of Appointrnentla tì\r(') t'

a (.citi1'ìcatcs ol'-A pprec iation; or Recognition.
firr T)ilectio¡r (br, (litr, ñlalraper)a Kcr ( itr Isrlrcs iurcl l{ciiucsls
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a Co u nc i l R ecl u ests to Re f el 11çlllrlo taitul{leqq'

(6) Consent Agenda.

(a) Contains items placed on the Consent Agenda by the Mayor or Council
including but not limited to:

Approval ofvouchers.

Approval of donations and grant requests to be received by the
City.

r P-e approval er fi*ml approval of Gity Gottneil altel Cit)" M,arager

@
. Approval of minutes.

Enactment of Ordinances, Resolutions, and Motions when placed
on the Consent Agenda at a Council Study Session or previous
CouncilMeeting.

r fìatifìeation ef non rcpresented empleyee elassifieation a"lel/er

Final Acceptance of public works projects within the authorized
expenditure amount.

o Under $1 million in total cost - placed directly on the
consent agenda, however the City Manager will provide the
City Council with a brief written description of the project
and a budget synopsis (performance to budget) with the
City Council packet.

o $l million or greater in total cost - placed directly on the
consent agenda with a presentation made the same night at
the beginning of the Council i\,ieeti to
present before and after pictures prior to Consent Agenda
action.

Final Acceptance of in kind preservation, repair, or replacement
projects within the authorized expenditure amount.

Notwithstanding the above, any item may be removed fiom the
Consent Agenda for consideration under unfinished business if so

requested by any Councilmenrber.

(b) A motion at this time will be in order

7
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(c) The Council will vote upon the Consent Agenda

(]) Public Hearings.

(a) At Public Hearings required by City, State, or Federal law or as Council
may direct, where a general audience is in attendance to present input or
arguments for or against a public issue:

The City Manager or designee shall present the issue to the
Council and respond to questions.

Members of the public may speak for no longer than five minutes.
No member of the public may speak for a second time until every
person who wishes to speak has had an opportunity.

Councilmembers may ask questions of the speaker and the speaker
may respond, but may not engage in further debate.

The public comments will then be closed but Councilmanic
discussion may ensue if the Council so desires. In the alternative,
the Public Hearing may be continued by majority vote, or the
Council may recess to deliberate and determine findings of fact, if
appropriate, and to reach a final decision which may be announced
immediately following such deliberations or at a subsequent date.

(b) The following procedure shall apply to quasi-judicial Public Hearings

The Hearings Examiner, City Manager, or designee will present a

summary of the subject matter and any findings and will respond
to Council questions.

The proponent spokesperson shall speak first and be allowed
twenty minutes and Council may ask questions.

The opponent spokesperson shall be allowed 20 minutes for
presentation and Council rnay ask questions.

Each side shall then be allowed five minutes for rebuttal

After each proponent and opponent has used his/her speaking time,
Council nray ask further questions of the speakers, who may
respond.

The Mayor may exercise a change in the procedures, but said
decision may be overruled by a majority vote of the City Council.

(8) Action lterls (as related to a Public Hearing)

a

a

a

a

a

a

a

a

a
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(9) Public Comments related to Action Itemsffi.

(a) Individual comments shall be limited to one minute in duration and group
comments shall be limited to two minutes. The Mayor or designee shall
be responsible for the allocation of the appropriate time limitations.

(10) Action ltems. This section of the agenda shall include Ordinances, Resolutions,
and Motions. The following procedures shall apply to each item listed on the

agenda under this section:

(a) The Mayor or designee may read the item by title only, or if requested by
any Councilmember, the document may be read in its entirety.

(b) The City Manager or designee may give a presentation to provide
clarification or to discuss changes in an agenda item from what was
discussed at a Study Session. Appropriate Staff, appropriate members of
City Commissions or Advisory Committees, or appropriate subject matter
experts should be available to answer any questions posed by the City
Council.

(c) A motion at this time will be in order.

(d) The Council may then discuss the item. The City Manager or designee
will be available to answer any questions by the Council.

(e) The Council will vote upon the item under consideration.

I I l) Public Conrments relrted to I lnfinishecl Business.

{a) lncliviclual comrìrents shallhe tjryXcdla ane¡unulej! clulalion í}nd -qtilllp
comnlents sh¿rll lre limited to t\\'o n'r inutes. Tlre l\¡lavor or dcsi.nee shall

be responsible firr the allocation of the appropliate tirne limitations.

(l+l) Unfìnished Business. This section shall include items removed from the Consent
Agenda at the same meeting. The procedures that apply during this section shall
be the same as those under Section 10, Action ltems.

(1?l) New Business. The procedures that apply during this section shall be the same as

those under Section 10, Action Items. If the City Council votes on any item under
this Section, public comment shall be allowed, with individual comments limited
to one minute in duration and group comments limited to two minutes in duration.

(liÐ City Manager Comments. Reports on special interest items from the City
Manager.

Committee Updates(14))

(t5t)
9
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(l6Z) Executive Session, if scheduled or called. However, an Executive Session may be

scheduled or callcd aT any time if deemed by the Mayor or by action of the

Council to be appropriate at some point in time other than at the end of the

meeting. The procedure for conduct of an Executive Session is set forth at

Section 12 of these Administrative Procedures.

(1+8) Adjournment. Per Robert's Rules of Order, the Mayor, or designee, may adjourn
the meeting without a motion as long as there is no further business to discuss.

(D) The format of any Special Meeting shall be as follows:

Special Meetings are meetings in which the date and/or time are set outside of a regular
schedule. Only the designated agenda item(s) shall be considered. The format will
follow that of a Regular Meeting, as appropriate. Applicable provisions of Section 7

shall govern conduct of Special Meetings.

Section 6. Miscellaneous Agenda Procedures

(A) The City Council desires to provide adequate time for administration and staff analysis,
fact finding and preparation.

(1) Except in extraordinary or unusual circumstances, all items that are not routine in

nature shall, when presented, include a completed Council agenda bill. The
author of the agenda bill shall be responsible for attachments.

(B) In event of extraordinary or unusual circumstances, items may be placed directly on the

agenda of a Regular Meeting when the items are approved by the Mayor or two
Councilmernbers by motion and second, when:

(1) The items are routine in nature such as approval of vouchers, proclamations,
acknowledgment or receipt of petitions or documents or discussion of claims for
damages, or

(2) An emergency condition exists that represents a personnel hazard, risk of
immediate financial loss, or threat to public health, welfare, safety, or property or
institutions. In such instances, a summary should clearly define why the special
procedure is necessary, or

(3) In the event the sponsor, other than a Councilmember, of any item to come before

the City Council feels it both appropriate and beneficial to the City, he/she rnay

request that such item be considered and, with approval of two Councilmernbers,
by rnotion and second, the Council shall decide on the appropriateness of that
itern being placed on the agenda.

(C) The Mayor or City Manager may affix an approxirnate time limit for each agenda item at

the time of approval of the agenda.

l0



(D) All proposed Ordinances, Resolutions, and Motions shall be reviewed by the City
Attorncy to cnsurc they are in correct forrn prior to its final passage. z\ll accompanying
documents shall be available before Ordinances. Resolutions, and Motions can be passed.

(E) Ordinances and Resolutions of the City Council shall be signed by the Mayor, City
Attorney, and City Clerk upon Council approval.

(F) A joint Resolution of the City Council and the Mayor may be proposed when:

(1) The subject of the Resolution is of broad City concern, and the sub.iect contains
Council policy and administrative procedure; or

(2) The subject of the Resolution is of ceremonial or honorary nature.

* Joint Resolutions will be subject to the voting rules and will be signed by
the Mayor, City Attorney and City Clerk. The Council may provide for all
Councilmembers signing the joint Resolution enacted.

(G) Councilmembers will infonn the City Manager or City Clerk if they are unable to attend

any Council Meeting. The City Clerk will announce any absences during roll call at a
Regular Council Meeting. If there is no objection from the Council, the absence will be

deemed excused and noted accordingly in the minutes.

at Ci Council r 111 Art
lranslation services tl'ov idc'cl Lrv a menrt'rer ol'the public to another nrellr[:¡cl of thc oLrblic

e irr a rnanner that
rttendance

Placarcls or
office sliall not lre allorvecl (see RCW 42.17 4.555). ¡\rlr, other nlncalds or sipns thuÍ lrc
clisrLlptive or ilnpecle atrother part icinant's vierv rr,ill not be ailor.r'ed

{J) [Jse of'electronic r.levices by Councilnreurbers clurinu iì City Council mcetins shoulcl bc

limiled so as not to disturb other Councilmernbers or irtterfbre rvith the concluct ol'the
mceting.

(i() LJse of'anv technologr: that rvill intloduce/captr¡rc inlbrnratiol tì'orlr thc iritcnlet¡r,il]
gcrì cluri¡rg Council Studt, Sessit¡ns. Colnnritlec lncûtinss lnil the

Conlrnittee rncl (louncil Conrnents sections of Resular i¡r Sneci¿l Cor¡ncil N4eetings.

llorvever^ in orcler to tnaintaill the r)ublic rc,corcl. usc slirlulcl be linritccl ilurinir olhcr
the Iìe lar or ial C

corlllectioll t(}
lu-ru.sclryçc!-puhli c lù -L

Cllerl< f ol inclilsion in tlic uublic lcc()rdI ifl[-'s nccd to bc providccl to tltc Cit1,
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Section 7. Speaking Procedures

(A) Speaking proceclure ft-rr agenda iterns undet'consideration is as follows:

(l) A Councilmember desiring to speak shall address the Mayor or Presiding Officer
and upon recognition shall confine him/ herself to the question under debate.

(2) Any member, while speaking, shall not be interrupted unless it is to call him/her
to order.

(3) Any mernber shall have the right to challenge any action or ruling of the Mayor or
Councilmember, as the case may be, in which case the decision of the majority
shall govern.

(4) Any rnernber shall have the right to question the City Manager on matters before
the Council. Under no circumstances shall such questioning be conducted in a

manner that would constitute a cross examination or an attempt to ridicule or
degrade the individual being questioned.

(5) No Councilmember shall speak a second time upon the same nrotion before
opportunity has been given each Councilmember to speak on that rnotion.

(B) Procedures for addressing the Council shall be as follows:

(1) Any person, with the permission of the Mayor, may address the Council.

(2) In addressing the Council, each person shall stand and, after recognition, give
his/her name and address. All remarks shall be civil and respectful in tone and

content, made to the Council as a body, and not to any individual member.

(3) No person shall be permitted to enter into any discussion from the floor without
first being recognized by the Mayor.

(4) Any person making personal or impertinent remarks while addressing the Council
shall be barred from further audience participation by the Mayor unless
permission to continue is granted by a majority vote of the Council.

Section 8. Parliamentary Procedures and Motions

(A) Questions of parliamentary procedure not covered by this Chapter shall be governed by
Robert's Rules of Order, Newly Revised (latest edition).

(1) If a motion does not receive a second, it dies. Motions that do not need a second
include: Norninations, withdrawal of motion by the person rnaking the motion,
agenda order, request for a roll call vote, and point of order or privilege.

A motion that receives a tie vote is deemed to have failed

t2
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(3) When making motions, be clear and concise and not include arguments for the
rrrotion within the motion.

(4) After a motion and second, the Mayor will indicate the names of the
Councilmembers making the motion and second.

(s) After a motion has been made and seconded, the Councilmembers may discuss
their opinions on the issue prior to the vote.

(6) If any Councilmember wishes to abstain from a vote on the motion, pursuant to
the provisions of Section t hereof, that Councilmember shall so advise the City
Council, and shall remove and absent himself/herself from the deliberations and
considerations of the motion, and shall have no furtherparticipation in the matter.
Such advice shall be given prior to any discussion or participation on the subject
matter or as soon thereafter as the Councilmember perceives a need to abstain,
provided that, prior to the time that a Councilmember gives advice of an intent to
abstain from an issue, the Councilmember shall confer with the City Attorney to
determine if the basis for the Councilmember's intended abstention conforms to
the requirements of Section 9. If the intended abstention can be anticipated in
advance, the conference with the City Attorney should occur prior to the meeting
at which the subject matter would be coming before the City Council. If that
cannot be done, the Councilmember should advise the City Council that he/she
has an "abstention question" that he/she would want to review with the City
Attorney, in which case, a brief recess would be afforded the Councilmember for
that purpose.

(7) A motion may be withdrawn by the maker of the motion at any time without the
consent of the Council.

(8) A motion to table is not debatable and shall preclude all amendments or debates
of the issue under consideration. A motion to table is to be used in instances
where circumstances or situations arise which necessitate the interruption of the

Councilmembers' consideration of the matter before thern. A motion to table, if
passed, shall cause the subject matter to be tabled until the interrupting
circumstances or situations have been resolved, or until a time certain, if specifìed
in the motion to table. To remove an item from the table in advance of the time
certain requires a two-thirds majority vote.

(e) A motion to postpone to a certain time is debatable, amendable and may be

reconsidered at the same meeting. The question being postponed must be

considered at a later time at the same meeting, or to a time certain at a future
Regular or Special Council Meeting.

(10) A motion to postpone indefinitely is debatable, not anrendable, and may be

reconsidered at the same meeting only if it received an affirmative vote.

(11) A motion to call forthe question shall close debate on the main rnotion and is not
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debatable. This motion must receive a second and fails without a two-thirds'vote;
debate is reopened if the motion fails.

(12) A motion to amend is defined as amending a motion that is on the floor and has

been seconded, by inserting or adding, striking out, striking out and insefting, or
substituting.

(13) Motions that cannot be amended include: Motion to adjourn, agenda order, lay on
the table, roll call vote, point of order, reconsideration and take from the table. A
motion to amend an amendment is not in order.

(14) Amendments are voted on first, then the main motion as amended (if the
amendment received an affìrmative vote).

(15) Debate of the motion only occurs after the motion has been moved and seconded.

(16) The Mayor or City Clerk should repeat the motion prior to voting.

(17) In the event a reason exists to proceed in a manner inconsistent with these rules, a

motion to Suspend the Rules is appropriate. Suspend the Rules requires a second,
may neither be amended nor debated, and requires a two-thirds vote.

(B) The City Clerk will take a roll call vote, if requested by the Mayor, a Councilmember, or
as required by law.

(C) When a question has been decided, any Councilmember who voted in the majority may
move for reconsideration, but no motion for reconsideration of a vote shall be made until
the next Regular Council Meeting.

(D) The City Attorney shall decide all questions of interpretations of these rules and other
questions of a parliamentary nature which may arise at a Council Meeting. All cases not
provided for in these rules shall be governed by Robert's Rules of Order, Newly Revised.

Section 9. Voting
(A) Silence of a Councihrember during a voice vote shall be recorded as a vote with the

prevailing side, except where such a Councilmernber abstains because of a stated conflict
of interest or appearance of fairness. Each member present must vote on all questions
before the Council and may abstain only by reason of conflict of interest or appearance of
fairness. Abstentions from any votes for any other reasons shall be construed as silence
during voting, and shall be recorded as a vote with the prevailing side.

For the purposes hereof, "conflict of interest" and "appearance of fairness" shall be

defined as those tenns used and set fonh in Clrapters 42.20, 42.23 and 42.36 of the
Revised Code of Washington, and as they may be amended by legislative action or
construed by.iudicial review.
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(B)

(c)

A roll call vote may be requested by the Mayor or any member of the Council.

All matters before the Council shall require the affìrmative vote of a majority of the
Councilmembers present, unless otherwise provided by State Law (RCW Chapter 354 et.

seq.).

(D) For meetings where voting will take place: Any Councilmember who is unable to be
physically present for any meeting of the Council may participate in discussions and may
vote on any matter before the Council, including proposed Ordinances, Resolutions, and

Motions, by telephone or other means of telecommunication, providing that:

(l) A quorum of the Council is physically present at the meeting site; and

(2) Electronic facilities exist and are operational so that the absent Councilmember
will participate in Council discussions in a manner that comments, discussions,
and voice votes of the absent Councilmember are audible to the assembled
Council and audience, and that the absent Councilmember can hear all comments,
discussions, and votes that are audible to all Councilmembers who are physically
present.

Section 10. Council Relations with Staff

(A) There will be mutual respect from both Councilmembers and staff of their respective
roles and responsibilities when, and if expressing criticism in a public meeting. City staff
acknowledges the Council as policy makers and the Councilmembers acknowledge staff
as administering the Council's policies.

(B)NeithertheMayor--neranyCouncilmembershall
direct the City Manager or Cilr.- stafll'to initiate any action or prepare any repoft that is
major in nature, or initiate any major project or study without the approval/referral fronr
efla majority of the Council.

(C) All requests for significant information, statistics, interpretations, or answers to questions
from a Councilmember shall be directed to the City Manager by means of hardcopy or
electronic version (e-mail) of the Council Information Request. The City Manager shall
reply by acknowledging receipt and by providing an estimated time or date for
substantive response. The City Manager shall forward the request to the appropriate
Department Director for written or electronic response.

(D) All written material accumulated and/or prepared in response to an individual
Councilmernber shall be provided by the City Manager, to all Councilmembers.

All requests for minor information, statistics, interpretations, or answers to questions may
be directed to the City Manager or directly to involved staff. It is understood that staff
receiving such requests are required to advise their supervisor and/or Departrrent
Director of any request for the purpose of assuring integrity of the chain of comnrand and

chain of communication to the City Manager.
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(F) Councilmembers shall not attempt to coerce or influence staff in the selection of
personnel, the awarding of contfaots, the selection of consultants, the processing of
development applications or the granting of City licenses or permits.

(G) The Council shall not attempt to change or interfere with the operating rules and practices
of any City department.

(H) The following definitions shall apply to this Section

(l) "Major" information, statistics, interpretations, or answers to questions means any
effort which is reasonably estimated to entail more than twe_!1¡ge hours of staff
time.

(2) "Significant" information, statistics, interpretations, or ans\¡/ers to questions
means any effort which is reasonably estimated to entail one hour or more, but
less than t{#e-lllIgç-hours, of staff time.

(3) "Minor" information, statistics, interpretations, or answers to questions means any
effort which is reasonably estimated to entail only an immediate response or less

than one hour of staff time.

Section I 1. Confidentialityr

Councilmembers shet*d-qþl_lkeep all written materials and/or verbal information
attersthatareconfidentialunderlaw'incomplete

confidence to einsure that the City's position is not compromised. No mention of
confìdential infonnation @be made to anyone other than other
Councilmembers, the City Manager, or the City Attorney: or {+,+-City staff designated by
the City Manager.

B If the Council, in Executive Session, has provided direction or consensus to staff on
proposed terms and conditions for any type of issue, all contact with the other party
sl+e*+qha!*be der+e--g9gþg¡glby the designated staff representativeS) handling the
issue. A Councilmember should not have any contact or discussion with the other parly,
or their representative involved with the issue, and slffir++SlfA[_not communicate any
€Millforlrr¿ltiolrlearneciet+ndtre+etlinExecutiveSession.

Section 12. Executive Sessions

(A) It is acknowledged that the Open Public Meetings Act (OPMA) of Chapter 42.30 RCW is

a mandate that the "people, in delegating ar"rthority, do not give their public servants the
right to decide what is good for the people to l<now and what is not good for them to
know". Any action taken in violation of the OPMA is subject to being declared by the
courts to be "null and void", participating Councilrlembers may be personally liable for
fines, and the City rnay be subject to payn'ìent of court costs and attorney's fees.

I Conficlentiality is also addressed in SMC 2.90. Lithics of Electecl Cit), Officials.
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Accordingly, Executive Sessions of the Council shall be used only when allowed by law
and when confidentiality is deerned necessary.

(B) The scheduling, notifìcation, announcing, and conduct of an Executive Session during a

Council Meeting, as permitted by Section 4(G) of these Administrative Procedures and

applicable law, shall confonn to the OPMA and shall comply with this Section.

(C) Whenever possible, an Executive Session shall be noted on the Council Meeting agenda
provided and posted pursuant to Section 5 of these Administrative Procedures. If deemed
necessary by the Mayor or by action of the Council, an Executive Session may be called
and added to the agenda during a Council Meeting. If an Executive Session is to be held
during a Special Meeting, every effort shall be made to set forth the intent to hold an

Executive Session on the notice of the Special Meeting as required by law.

(D) Certain Council deliberations, discussions, considerations, reviews, evaluations, and final
actions ("actions" as defined by the OPMA) are, by law, exempt from all provisions of
the OPMA. Examples include the following: Proceedings concerned with business,
occupation, or professional licenses and related disciplinary proceedings; deliberations
following an appeal or other quasi-judicial matter; and collective bargaining strategy,
positions, and proposals, as well as union grievance procedures and mediation.
Nonetheless, the provisions of this Section 12 may be used to recess a Council Meeting to
such an exempt proceeding just as if it were an Executive Session.

(E) In addition to topics exempt from the OPMA, as described in Subsection (D), above, the
OPMA permits discussion and consideration (but not "final action") in an Executive
Session closed to the general public for certain, limited, purposes. These limited
purposes are summarized on Exhibit "4" to these Administrative Procedures, which is
generally an extract from MRSC Report No. 39.

(F) In event an Executive Session is necessary for any of the allowed purposes, the agenda, if
possible, shall list the fact of the Executive Session and its purpose. hnmediately prior to
recessing to an Executive Session, the Mayor shall publicly announce the purpose of the
Executive Session, generally in the following language, and shall state the estimated time
of return of the Councilto the open public nreeting:

r To consider the selection of a site or acquisition of real estate.
. To consider the minimurn price at which real estate will be offered for sale or

lease.
. To review negotiations on the performance of publicly bid contracts.
¡ To evaluate complaints or charges against a public officer or employee.
o To evaluate the qualifications of an applicant for public ernployment.
. To review the performance of a public employee.
r To evaluate the qualifications of a candidate or candidates for appointment to

elective offìce.
o To discuss with legal counsel matters relating to enforcement actions.
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o To discuss with legal counsel pending or potential litigation involving the
City.

(G) Typically, the City Manager and City Attorney will attend Executive Sessions to assist

the Council. Otherwise, however, attendance shall be limited to staff members and others
whose input is necessary to the purpose of the Executive Session.

(H) No voting or other final action shall be taken during an Executive Session, except that
consensus may be reached if confidentiality of such consensus is essential to the purpose
of the Executive Session.

(r) In event an Executive Session is not completed by the estimated time for return to the
open public meeting, the Mayor, a Councilmember, or a staff member shall return to the
open public meeting and shall announce that the Executive Session shall be extended to a
stated time. Such an announcement shall not, however, be necessary if no members of
the public remain in attendance at the open public meeting.

(r) In event the Executive Session is concluded before the time that was stated for return to
the open public meeting, the Council shall not reconvene in open session until the stated
time. Such a waiting period shall not, however, be necessary if no members of the public
remain in attendance at the open public meeting.

Section 13. Councilmember Travel
M

Expenses---å*d

(A) When detennined to Lre in the best interests of'the Cit), of SeaT¿rc. Councìlmembers nla,r,

attencl conl'erences and rvollislrop s n'ithin the Citv Council's total aclooted budaet lirnit.
In matters of travel incident to attending conferences and meetings for City business and

in incurring costs related thereto, Councilmernbers shall comply with the current edition
of the City of SeaTac Travel Policies, Regulations, and Procedures" attached as Exhibit
Il. tn aeielition; eou
to ilre Ceuueil'\einriui¡;lrative Pt'oeeelut'es'

(B) Wheri eleterimineel to lre in-tire best intere:;ts of the Ci .vef Sea'[ì¡e; Ceitrrreilnienrbers nra]'
i{+}iç

@a"t+Jl*.+".
€Jouneil i.sr apl:rrerval on the Çsirsent ,'\genda as set fbrtlr in Seetien 5(6)fa),

(êtl) The Finance ancl Slsierns Department shall provide a quarterly summary of actual
Council expenditures reported by each Councilmernber. This summary will be used to assist the

Council in monitoring the status of actual expenditures in comparison to the budgeted
expenditures.
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Section 14. Councilmember Esuinment and Technolosv

lA) The Citv rvill provide each Councihrem ber a device les. laotoû- inad) and ¿r cell nhone

with hotspot capabilitics consistent rvith similar devices issued to other Citv emÞloyees
and supported b.v- the C'it)"s {nfbrmation System.

(B) 'I'he City will not provicle reimbursement fbr non-tvpical conlputer or cell phone

accessories. other electronic devices. internet services. printers or printer supolies.

(C) All devices or prosrams t¡sed on City prov ided devices reauire Citv anoroval throush the
e and S
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EXHIBIT A

TO THE SBATAC CITY COUNCIL ADMINISTRATIVE PROCEDURES

\ilhat are the allowed purposes for holding an Executive Session?

An Executive Session may be held only for one or more of the purposes identifìed in RCW
42.30.110(l). The purposes addressed below are those which have application to Cities and

Counties. A governing body of a City or County may meet in Executive Session for the
following reasons:

To consider matters affecting national security [RCW 42.30.110(1)(a)].

As a result of the September 11,2001 attack on America and passage of the Homeland
Security Act, this purpose may now be utilized at the local level.

To consider the selection of a site or the acquisition of real estate by lease or
purchase when public knowledge regarding such consideration would cause a

likelihood of increased price; IRCW 42.30.110(1Xb)ì.

a

This provision has two elements:

the governing body must be considering either purchasing or leasing real
property; and
public knowledge of the governing body's consideration would likely cause an

increase in the price of the real property.

The consideration of the purchase of real property under this provision can involve
condemnation of the property, including the amount of compensation to be offered for the
property. [Por1 of Seattle v. Rio, l6 Wn. App. 7l S (1977)l

Since this provision recognizes that the process of purchasing or leasing real property or
selecting real property to purchase or lease may justify an Executive Session, it iniplies
that the governing body may need to reach some consensus in closed session as to the
price to be offered or the particular property to be selected. The purpose of allowing this
type of consideration in an Executive Session would be defeated by requiring a vote in
open session to select the property or to decide how much to pay for the property, where
public knowledge of these rnatters would likely increase its price.

To consider the minimum price at which real estate will be offered for sale or lease
when public knowledge regarding such consideration would cause a likelihood of
decreased price. However, final action selling or leasing public property shall be
taken in a meeting open to the public; IRCW 42.30.110(1)(c)].

a

a
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This subsection, the reverse of the previous one, also has two elements:

the governing body must be considering the minimum price at which real property
belonging to the City or County will be offered for sale or lease; and

public knowledge of the governing body's consideration will likely cause a

decrease in the price of the property.

The requirement here of taking final action selling or leasing the property in open session
may seen'ì unnecessary, since all final actions must be taken in a meeting open to the
public. However, its probable purpose is to indicate that, although the decision to sell or
lease the property must be made in open session, the governing body may decide in
Executive Session the minimum price at which it will do so. A contrary interpretation
would defeat the purpose of this subsection.

If there would be no likelihood of a change in price if these real property matters are

considered in open session, then a governing body should not meet in Executive Session
to consider them.

To review negotiations on the performance of publicly bid contracts when public
knowledge regarding such consideration would cause a likelihood of increased costs;

[RCW 42.30.110(rXd)l.

This subsection indicates that when a City or County and a contractor performing a

publicly bid contract are negotiating over contract performance, the governing body may
"review" those negotiations in Executive Session if public knowledge of the review
would likely cause an increase in contract costs. MRSC is not aware of an Executive
Session being held under this provision. It is not clear what circumstances would result in
a City or County governing body meeting in Executive Session under this provision.

However, this exception could well be used to consider potential change orders, requests
for equitable adjustment, or delay damages.

To receive and evaluate complaints or charges brought against a public officer or
employee. However, upon the request of such officer or employee, a public hearing
or a meeting open to the public shall be conducted upon such complaint or charge;

IRC\ry 42.30.r I 0(1Xf)ì.

For purposes of rneeting in Executive Session under this provision, a "charge" or
"complaint" r'ìrust have been brought against a City or County officer or employee. The
complaint or charge could come from within the City or County or from the public, and it
need not be a formal charge or cornplaint. The bringing of the conrplaint or charge
triggers the opporlunity of the officer or employee to request that the disclrssion be held
in open sessior-1.

As a general rule, City governing bodies that are subject to the Act do not deal with
individLral personnel matters. [The Civil Service Conrmission is an obvious exception. It,

a
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however, addresses personnel actions taken against a covered officer or employee, and it
does so in the coÍìtext of a formal hearing]. For cxamplc, thc City Council should not be

involved in individual personnel decisions, as these are within the purview of the

adrninistrative branch under the authority of the Mayor or City Manager. [An exception is

where the Council, in a Council-Manager City, may be considering a complaint or charge

against the City Manager]. This provision for holding an Executive Session should not be

used as a justification for becorning involved in personnel matters which a governing

body rnay have no authority to address.

To evaluate the qualifications of an applicant for public employment or to review
the performance of a public employee. However, subject to RCW 42.30.140(4),
discussion by a governing body of salaries, \ryages, and other conditions of
employment to be generally applied within the agency shall occur in a meeting open
to the public, and when a governing body elects to take final action hiring, setting
the salary of an individual employee or class of employees, or discharging or
disciplining an employee, that action shall be taken in a meeting open to the public;
[RCw a230.110(1)(g)].

There are two different purposes under this provision for which a governing body may
meet in Executive Session. For both purposes, the references to "public employment" and

to "public employee" include within their scope public offices and public officials. This
means that a governing body may evaluate, in Executive Sessions, persons who apply for
appointive office positions, such as City Manager, as well as those who apply for
ernployee positions. [The courts have, for various purposes, distinguished between a

public "office" and a public "employment." See, e.g., Oceanographic Comm'n v. O'Brien,
74 Wn.2d 904,910-12 (1968); State ex rel. Hamblen v. Yelle, 29 Wn.2d 68,79- 80

(9aD; State ex rel. Brown v. Blew, 20 Wn.2d 47,50-52 (1944). A test used to
distinguish between the two is set out in Blew, 20Wn.2d at 51].

The first purpose involves evaluating the qualifications of applicants for public
employment. This could include personal interviews with arr applicant, discussions
concerning an applicant's qualifìcations for a position, and discussions concerning
salaries, wages, and other conditions of employment personal to the applicant. As with
tlie previous Executive Session provision, this purpose is not one that generally will have

application to a governing body in a City, because City governing bodies do not, as a
general rule, have any hiring authority. [One obvious exception is the City Council in a

Council-Manager City, who hires the City Manager. RCW 354.13.010; RCW
3s.r8.0r01.

This aLrthority to "evaluate" applicants in closed session allows a governing body to
discuss the qualifìcations of applicants, not to choose which one to liire (to the extent the

governing body has any hiring authority). However, since this subsection expressly
nrandates that "fìnal action hiring" an applicant for employment be taken in open session,

the inrplication is that a governing body may take sonrething less than fìnal action in
Executive Session to eliminate applicants or to choose applicants for further
consideration.



a

The second part of this provision concerns reviewing the performance of a public
cmploycc. Typically this is done where the governing body is considering a promotion or
a salary or wage increase for an individual employee or where it may be considering
disciplinary action. [As with hiring, a City Council has little or no authority regarding
discipline of public officers or employees. Again, an exception would be a City Manager
overwhich the Councilhas removal authority. RCW 354.13.130; 35.18.1201.

The result of a governing body's closed session review of the performance of an

employee may be that the body will take some action either benefìcial or adverse to the
officer or employee. That action, whether raising a salary of or disciplining an officer or
employee, must be made in open session.

Any discussion involving salaries, wages, or conditions of employnent to be "generally
applied" in the City or County must take place in open session. However, discussions that
involve collective bargaining negotiations or strategies are not subject to the Open Public
Meetings Act and may be held in closed session without being subject to the procedural
requirements for an Executive Session. [See RCW 42.30.140(4)1.

To evaluate the qualifications of a candidate for appointment to elective office.
However, any interview of such candidate and final action appointing a candidate to
elective office shall be in a meeting open to the public; I RCW 42.30.110(lxh)] .

This provision applies to a City or County legislative body only when it is filling a vacant
elective position. Under this provision, the legislative body may meet in Executive
Session to evaluate the qualifications of applicants for the vacant position. However, any
interviews with the candidates must be held in open session. As with all other
appointments, the vote to fill the position must also be in open session.

To discuss with legal counsel representing the agency matters relating to agency
enforcement actions, or to discuss with legal counsel representing the agency
litigation or potential litigation to which the agency, the governing body, or a

member acting in an official capacity is, or is likely to become, a party, when public
knowledge regarding the discussion is likely to result in an adverse legal or financial
consequence to the agency. IRCW 42.30.110(1Xi)].

Three basic requirements must be rnet before this provision can be used by a governing
body to meet in closed session: [This provision fbr holding an Executive Session is based

on the legislative recognition that the attorney-client privilege between a public agency
governing body and its legal counsel can co-exist with the Open Public Meetings Act.
However, that privilege is not necessarily as broad as it may be between a private party
and legal counsel].

The City or prosecuting attorney or special legal cor"rnsel representing the City or
County governing body must attend the Executive Session to discuss the
enforcement action or the litigation or potential litigation (presence of an attorney
without such discussion is not sufficient);

a



The discussion with legal counsel must concern either an enforcement action or
litigation or potential litigation to which thc City or County, a govcrning body, or
one of its members is or is likely to become a party;

. The potential litigation must be specifically threatened, or be reasonably
believed to be likely; or

. The potential litigation, or legal risk, is applicable to a proposed action or
current practice; and

Public knowledge of the discussion would likely result in adverse legal or
financial consequence to the City or County.

The probability of adverse consequence to the City or County. It is probable that public
knowledge of most governing body discussions of existing litigation would result in
adverse legal or financial consequence to the City or County. Knowledge by one party of
the communications between the opposing party and its attorney concerning a lawsuit
will almost certainly give the former an advantage over the latter. The same probably can

be said of most discussions that qualify as involving potential litigation.

Again, no final action in Executive Session. The purpose of this Executive Session
provision is to allow the governing body to discuss litigation or enforcement matters with
legal counsel; the governing body is not authorized to take final action regarding such
matters in an Executive Session. Nevertheless, a governing body will likely need to
make certain strategic decisions in Executive Session to advance the litigation or
enforcement action, while protecting the secrecy of such decisions. For example, a

County Council can probably take an informal vote or reach a consensus in Executive
Session to authorize the County Prosecuting Attorney to settle a case for no higher than a

certain amount. However, it is clear that the Council's vote to give final approval to a

settlement agreement must occur in an open meeting.

a
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EXHIBIT B

CITY OF SEATAC, WASHINGTON
TRAVBL POLICIES, REGULATIONS AND PROCEDURES

Per Resolution #10-004

ARTICLE I: POLICY

PURPOSE: The purpose of this policy is to identify and provide guidelines regarding
the City's travel policies and to further delineate those valid business expenses for which
public offìcials and employees of the City rnay qualify for payment or reimbursement.

PERSONS AFFBCTED: This policy applies to all employees and appointed and
elected public officials of the City of SeaTac (collectively referred to as

empl oyees/official s).

REFBRENCES: Internal control procedures of Finance, Resolution 94-009, Resolution
99-021, Resolution 03-015, Resolution 05-005, Resolution 08-007, Resolution 10-004,
and Chapter 42.24 RCW.

4, POLICY STATEMENT

It shall be the policy of the City of SeaTac to allow the attendance and
participation of employees/officials at meetings, training sessions, and
conventions where such participation is determined to be in the best interests of
the City of SeaTac. Those employees/officials who attend such meetings and
conventions shall be reimbursed or shall be provided a City credit card for all
valid business expenses related to the attendance and participation of such
meetings, training sessions, and conventions. Spouses, other family members or
guests may attend these functions, but the attendance by such spouse, other family
members or guest shall be at the cost and expense of the employee or public
official.

When City travel can be accornplished at a lower cost, City financial resources
can be better utilized for other City purposes. Moreover, the public expects
employees/officials to spend their tax dollars in an economical and prudent
manner, no matter the dollar value of the transaction. All employees/offìcials
shall travel in a manner that l<eeps this in mind.

It shall be understood that all subsistence rates, allowances and payrnents
provided to employees/officials througlr the implernentation of this policy shall be
paid when such employees or public officials are engaged in City business and
where the attendance or participation at meetings and conventions has been

authorized in advance as follows:

A.

B

C



Approval by the City Manager for Department Directors;

Approval by Department Directors for all other City Employees. In
addition, the City Manager shall also approve travel for all City
Employees where the estimated travel cost will exceed $350.00 or that
requires overnight lodging;

Approval by the City Council Administration and Finance Committee for
the City Manager;

Approval by the City Council Administration and Finance Committee for
members of the City Council, citizen advisory committees, the Civil
Service Commission, or the Planning Commission.

D. Travel arrangements for the City Council, shall not exceed budgeted amounts.

The City Council shall be provided a quarterly accounting of expended,
committed and unexpended balances in the travel related line items of the City
Council budget. For the purposes hereof, travel related budget expenditures for
the City Council shall refer to and consist of the following budget line items:

5l L60.43.031 Lodging
511.60.43.032 Meals
5 1 1.60.43.033 Transportation
5 I 1.60.43.034 Mileage Reimbursements
5 I 1.60.49.061 Registration

Receipts, proof of payment documentation or certifìcation in the case of no
receipts are required for all reimbursements. Such documentation shall be
provided to the Finance Department within l5 days of the completion of travel.

Gfr If an employee/offìcial wishes to have his/her spouse, other family members or
guests accompany him/her on any City related travel, the employee/official shall
advise the City at the time the advanced travel request is made. The
employee/official shall provide payment to the City of any costs for the spouse,
family members or guests which would need to be submitted in advance to the
sponsors of the convention, seminar or meeting so that no obligation by the City
exists to provide such payment and that payments are received in a timely manner
by the sponsor.

llG. If an employee/official requests travel arrangements to be rnade by the City, and

payment is forwarded to the sponsor of the requested convention, seminar or
meeting, or other travel arrangements are paid for by the City, and that
employee/official f'ails, witliout good cause to attend the convention, seminar or
meeting, the enrployee/official shall reimburse the City the an'ìount paid by the

¡
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City. Questions of good cause shall be determined in the same manner as set forth
in Section C of this Arlicle related to prc-approval of travcl.

ARTICLE II: GENBRAL

I. CONTROL OF TRAVEL

A positive system for control over travel, reimbursable under these regulations, is
established by the City. Prior authorization is required as outlined in Article I,
Section C. Authorization of travel is to be exercised through the use of the
current budget, or through other equally effective means.

The employee/official shall complete the Travel Pre-Approval Section of the City
of SeaTac Travel/Purchase Authorization and Expense Claim Form in advance of
any City travel that will require reimbursement to the employee/official of any
costs incurred during such travel. Documentation shall also be submitted as

required by the Claim Fonn.

C Itemized Receiprs. The employee/official is required to request and retain
itemized receipts for all expenses incurred during the period of travel. When
applicable, itemized receipts from restaurants with a listing of each food and
beverage selection are required, as well as itemized receipts from lodging
establishments. Any other travel expenses incuned shall be supported by an

itemized receipt, clearly indicating the nature of the expenditure. If an itemized
receipt is not available from a given establishment, the employee/official shall
complete a No Receipt/No ltemized Receipt Certification form, stating the cost of
the expense and reasons for unavailability of a detailed receipt. Also see Article
VI regarding the use of No Receipt Certification.

D The cornpleted City of SeaTac Travel/Purchase Authorization and Expense Clain
Form with actual expenses incurred and the corresponding BARS line-item
numbers shall be provided to the Finance Department within 15 days of the
completion of travel. The back of this form shall be completed and used to
provide a daily accounting of the reirnbursable expenses incurred. All receipts,
providing supporting documentation for the total expenses incurred during the
period of travel, shall be attached to the form. The City Manager is required to
sign where provided in the Actual Expenses Incurred Section for Department
Director travel. Department Directors are required to sign for all employees in
their department. City Manager travel expenses and City Council travel expenses
shall be signed by the chair of the Council Administration and Finance Committee
after review and approval by the Committee. The City Manager (for employee
expenses) or the Administration and Finance Committee (for City Manager,
Advisory Committees, Civil Service Commission, Planning Commission, or City
Council expenses) shall be informed of any actual travel expense reimbursement
requests that exceed the estimated amount approved for such travel.
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The employee/official will be reimbursed by the City in the next regular accounts
payable claims cycle. Travel Expense Vouchers are to be audited by the Finance
and Systems I)irector.

If a question arises regarding the method of reimbursement to be allowed an

employee/official under these travel regulations, the option to be selected shall be
the option that is most advantageous and economical to the City. The method
selected is not to be influenced by the personal travel plans of the
employee/official.

Employees/officials shall exercise prudent judgment when incurring travel
expenses on official City business. Expenses determined to be inappropriate will
not be reimbursed or paid for by the City.

H. For purposes of these regulations, the following definitions apply:

1. In-State Travel - means travel within the State of Washington

2. Out-of-State Travel - means travel anywhere outside the boundaries of the
State of Washington

City Employees - means all regular, temporary or seasonal employees of
the City of SeaTac, whether full-time or part-time, and whether
represented by a bargaining agent or not, including but not limited to the
City Manager, departrnent heads, supervisory or management employees.

4. Appointed Officials - n'ìeans all members of City boards, commissions or
committees, who are not employees of the City but who have been
appointed to represent the City as a non-paid volunteer on such board,
commission or committee.

Elected Officials - means members of the City Council holding current
office, whether they have been elected to that position, or appointed to fill
a vacant position on the City Council.

Conventions. Seminars. Meetings - refers to and includes any and all
public, municipal and governmental gatherings, for municipal-political,
educational and professional purposes, the attendance at which, by City
employee(s) and/or public offìcial(s) would be beneficial to and in the best
interests of the City of SeaTac.

Maximum reinrbursement of transportation expenses via commercial carrier is to
be no greater than coach class or its equivalent, provided that it shall be the
responsibility of the ernployee/official to request of the transportation vendor a
"government rate," if available, unless a lower rate for the same travel service is
available. Preference shall not be given to any particular carrier or routing. If

J
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personal travel is combined with City-related business travel, the
employee/official shall be responsible for paying the increase in airfare necessary
to accommodate the personal part of the flight. In all cases, the City shall only
pay the lowest available advance purchase coach class roundtrip airfare between
Sea-Tac Airport and the City-related business destination(s). Such payment for
personal travel shall accompany the City's payment to the vendor for the air travel
ticket.

2. DIRECT PAYMBNT TO VENDORS SUPPLYING SUBSISTENCE OR
LODGING

Any employee/official who requests a direct billing to the City shall receive
advance approval in the same manner as set forth in Section C of Article I related
to pre-approval of travel.

Direct billings to the City frorn vendors for expenses of individuals in travel status
are not to result in a cost to the City in excess of what would be payable by way
of reimbursement to the individuals involved.

ARTICLE III: MEALS AND LODGING

I. BASIS FOR REIMBURSEMENT - GENERAL

A Reimbursement is to be for all authorized travel, subject to the restrictions
provided herein, but shall not be made for expenses incurred at or between the
City of SeaTac and the employee's/official's home.

Reimbursement for alcoholic beverage expenses is strictly prohibited

Allowable lodging expenses are intended to include the basic commercial lodging
rate or the "government rate", if available, any applicable sales taxes andlor
hotel/motel taxes, and any mandatory hotel service charges. The City shall not
reimburse or pay for lodging above the basic/lowest room type at a particular
establishment (such as upgraded rooms). It shall be the responsibility of the
employee/official to request of the lodging vendor a "government rate," if
available, unless a lower rate for the same accommodations is available.

Maximum meal allowances are intended to include the basic cost of a meal, any
applicable sales tax, and any tip or gratuity not to exceed 20o/oof the total cost of
the meal, and any expenses for applicable sales taxes or tips or gratuities shall not
be otherwise reimbursed.

Reimbursement for nreal expenses shall not be authorized when an

employee/official does not incur expenses for specific meals because the meals
are furnished as a part of a meeting, seminar or conference.

A
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F The Finance Director, as auditing officer for the City, shall not reimburse travel
experìses that are in violation of this policy.

2. LODGING, MBALS AND MILEAGE RATES

The City maintains the following schedules that provide for maximum reimbursement
rates for lodging, meals, and mileage for City employees/officials traveling on official
City business:

A. LODGING

Lodging shall be approved and paid by the City for travel where the total distance (one

way) is forty-five (45) rriles or more from City Hall.

The maximum lodging rates shall be set with regard to geographic areas (Metropolitan
Statistical Area or MSA) and the different rates available as follows:

General Maximum Lodging Rates $120.00 per night

Larger Metropolitan Areas
(Metropolitan Areas of 500,000
population or more)

$150.00 per night

Largest Metropolitan Areas
(Metropolitan Areas of 1,000,000
population or more)

$200.00 per night

The above maximum lodging rates do not apply where lodging is tied to a specific hotel
or motel or lodging accommodation in connection with the seminar, convention or
meeting being attended, and the cost does not exceed 125% of the amount specified
above.

The above lodging rates do not include taxes and other mandator)¡ hotel service fees
(such as hotel resort fees).

Internet Access Charges at Hotels. The Ci ty will reimburse an employee/official the cost
of optional internet access charges at a lodging establishment when the employee/official
can document the necessity of the use of the internet for business purposes. The total
allowable reimbursement for hotel internet access charges shall not exceed $12.00 per
day plus applicable tax.

B. MAXIMUM MEAL ALLOWANCES

The meal costs for employees and officials of the City in connection with their city
related travel shall be reimbursed, upon providing the City with a receipt for the meal(s),
at the nraxirnum daily total anrount set forth below:

1
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MAXIMUM DAILY TOTAL....$ 64.00

The above daily amount applies to travel that extends beyond one day in duration (i.e.
overnight lodging is included). In addition, the single meal rates for meetings and

senrinars, where the meal is not provided as a parl of the meeting or seminar cost, shall be

reimbursed at the single meal maximum schedule as follows: Breakfast ($14.00), Lunch
($20.00) and Dinner ($30.00). In any such case where a receipt is not available, the
maximum amount that the employee/official rnay be reimbursed would be the amount of
the maximum single meal allowance set forth above up to the maximum allowed under
Article VI of this policy. Questions, concerns or reviews and decisions on challenged or
questionable reimbursement meal amounts shall be determined in the same manner as set

forth in Section C of Article I related to pre-approval of travel. Also see Article VI
regarding the use of No Receipt Certification.

Meal allowances shall not be reimbursed when meals are furnished to the
ernployee/official as a part of the meeting, seminar or convention being attended. If some
but not all of the meals are provided as part of the meeting, convention or seminar, the
meal allowance reimbursement available to the employee/official shall be only available
for the specific meals not included.

Multiple employees/fficials on the same receipt. When employees/officials travel
together, the employees/officials shall attempt to obtain separate receipts. However, if
separate receipts cannot be obtained, the itemized receipt shall specificall)¡ attribute each

item to a specific employee/official. When determining meal allowances, it is not
permissible to "split the bill." If a specific item is shared amongst employees/offìcials
(such as an appetizer), it is permissible to divide the cost of the particular item amongst
the ernployees/offi cials.

C. PRIVATE VEHICLE MILEAGE REIMBURSEMENT

The mileage reimbursement rate available for employees/officials using their own
vehicles while on City related travel shall be the rnileage reimbursement rate used by the
Internal Revenue Service in effect at the time of the travel, or the cost of the lowest and

reasonably attained, advance purchase coach class roundtrip airfare to the destination of
the City-related travel, whichever is less.

ARTICLE IV: OTHER TRAVEL EXPBNSES

I. REIMBURSABLBTRANSPORTATIONEXPENSES

Reimbursable transportation expenses include all necessary official travel on airlines,
buses, private motor vehicles, and other usual means of conveyance. Transportation cost
shall be provided between City Hall -and the site of the convention, serninar or meeting.
However, if the employee/official travels directly between their home and the site of a



convention, seminar, or meeting, the employee shall be reimbursed the cost of roundtrip
travel from either City IIall or from the employee/official's home, whichever is less. For
example:

An employee who lives in Federal Way drives directly to a conference in
Vancouver, Washington. The employee would be reimbursed for round trip
mileage between their home and the conference site.

An employee who lives in Federal Way drives directly to a conference in
Bellingham, Washington. The employee would be reimbursed for round trip
mileage between City Hall and the conference site.

An employee who lives in Federal Way drives directly to a conference in
Vancouver, Washington. The conference ends the following morning and the
employee returns to City Hall midday. The employee would be reimbursed for
round trip mileage between their home and the conference site. Mileage between
the employee's home and City Hall is considered part of the commute and will
not be reimbursed.

2, MULTIPLE ATTENDBES

Reimbursement for mileage is to be payable only to the city employee/official providing
the vehicle used for the trip when two or more employees/officials are traveling in the
same motor vehicle on the same trip. However, the fact that multiple attendees may
share in transportation cost should be considered when determining the lowest cost of
transportation.

3. MISCBLLANEOUS TRAVEL EXPENSBS

A. Miscellaneous travel expenses essential to the transaction of official City business
are reimbursable to the employee/official. Reimbursable expenses include, but
are not limited to:

(a) Taxi fares, motor vehicle rentals, parking fees, and ferry and bridge tolls.
Under most circumstances, adequate ground transportation and shuttle
services are available. These modes of transportation should be

considered before renting a vehicle. For one person, a rental car is a very
expensive mode of travel. As the number of persons sharing the ride
increases, the more economical a rental car becomes. If there are no
acceptable alternatives, motor vehicle rentals are reimbursable expenses
with prior authorization as provided in Article I, Section C. Rental
vehicles shall be used for official City business only, and only employees
and officials covered by the City's insurance shall be authorized to drive
any rented vehicle. Liability coverage through the City's insurance carrier
is in effect when persons operate rental vehicles in the course of City
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business. The City's insurance policy also provides property coverage on
a rental vehicle while the vchiclc is in thc cmploycc/official's o'carc and

custody". It is not necessary to purchase collision damage waiver
insurance offered by rental car agencies. The City will not be responsible
forthe loss of personal items taken from a rental vehicle. Vehicle rentals
for City business should be charged on a City credit card whenever
possible, but the City's insurance coverage will extend to rentals secured
with an employee/official's personal credit card.

(b) Registration fees required in connection with attendance at approved
meetings, seminars or conventions.

(c) Telephone charges that are for City business. The number, person called
and purpose of call should be noted on the lodging receipt.

(d) Tips and gratuities for other City-related business travel expenses such as

taxi and airport shuttle drivers and airport luggage skycaps, not to exceed
what is customary and reasonable for those services.

Certain travel expenses are considered as personal and not essential to the

transaction of official City business and therefore not reimbursable. Such non-
reimbursable expenses include, but are not limited to:

I Valet services, entertainment expenses, radio or television rental, and

other items of a similar nature. Valet services are defined as the hiring of
a personal attendant who takes care of the individual's clothes, or helps the
individual in dressing, etc.

Taxi fares, motor vehicle rental, and other transportation costs to or fiom
places of enteftainment and other similar facilities.

Costs of personal trip insurance and medical and hospital services.

Personal telephone calls of an employee/official, except to the home of the
employee/official where a brief call is made to advise members of the
family of the ernployee/official of a change in travel plans, and except for
not more than one brief call each day during City-travel related absence,

where the absence is for a period of at least two full days, to the
employee's/official's home to check on the employee's/official's farnily.

Personal expenses, such as personal entertainment, vehicle rentals for
other than City related activities, barbers, hairdressers, etc.

2
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ARTICLB V: CITY CRBDIT CARD USE

1. PURPOSE OF CITY CRBDIT CARDS FOR TRAVEL EXPBNSES

The purpose of City credit cards for travel expenses is to provide an employee/official an

alternative method to pay for allowable expenses incurred while traveling on City
business other than reimbursement to the employee/official after the travel is cornpleted.

Elected officials of the City are provided individual credit cards issued in their name.
Whenever it becomes necessary for an employee or appointed official of the City to
travel and incur reirnbursable expenses, the City shall provide a credit card for all
expenses incurued as a result of that travel. The regulations for reimbursement of
transportation expenses listed in Article II of this travelpolicy apply to expenses incurred
with a City credit card. The regulations for reimbursement of meal and lodging expenses

listed in Article III of this travel policy apply to expenses incurred with a City credit card.
Also, the regulations for employee/offìcial reimbursement for other travel expenses listed

in Article IV of this travel policy apply to expenses incurred with a City credit card.

2. CREDIT CARD USE PROCEDURES

A The employee/appointed official shall presenTthe City of SeaTac Travel/Purchase
Authorization and City Credit Card Form with the Travel/Purchase Pre-Approval
Section completed to the Accounting Supervisor (or designee) in the Finance
Department to obtain a credit card. The City Manager is required to sign where
provided in the Travel/Purchase Pre-Approval Section for Department Director
travel and, in addition to Departrnent Director approval, for all other employees
where the estimated travel cost will exceed $350.00. Department Directors are

required to sign for all employees in their department. The City Manager shall be

informed of any employee travel requiring an overnight stay.

The ernployee/appointed official shall initial the City Credit Card logbook,
acknowledging taking possession of the credit card. The employee/official is

responsible for taking appropriate safety measures with the credit card while in
his/her possession.

A credit card number may be obtained from the Finance Department to purchase
airline tickets and make lodging reservations over the telephone. A City of
SeaTac Travel/Purchase Authorization and City Credit Card Form shall be

completed and the required approval and signature obtained prior to the purchase

of tickets or securing lodging reservations. If the tickets are purchased and/or the
lodging is charged to the credit card by the hotel/motel a month or nrore in
advance of the actual coÍìmencerrent of travel, the employee/official sliould
complete the form and attach the receipts to it in order to expedite payment to the
credit card company. A second fonn should then be initiated and used fbr the
expenses incurred during the actual period of travel, as these expenses will rnost
likely be charged during a later billing period. Under no circumstances should a

B

C



E

D

credit card number previously obtained from the Finance Department be used

again without its use being recorded in the City Credit Card logbook in
accordance with Section B above.

The ernployee/official is required to request and retain itemized receipts for all
expenses incurred using the City credit card during the period of travel. Itemized
receipts from restaurants with a listing of each food and beverage selection are

required, as well as itemized receipts from lodging establishrnents. Any other
travel expenses incured and charged to the City credit card shall be supported by
an itemized receipt, clearly indicating the nature of the expenditure. If an

itemized receipt is not available from a given establishment, the employee/official
shall complete a No-Receipt/No ltemized ReceipÍ Certification form, stating the
cost of the expense and reasons for unavailability of a detailed receipt. The
customer copy of the credit card transaction receipt shall be retained in addition to
the itemized receipts noted above.

The credit card and the completed City of SeaTac Travel/Purcha.se Authorization
and Credit Card Form with actual expenses incurred and the corresponding
BARS line-item numbers shall be provided to the Finance Department within 15

working days of the expenditure or within 15 working days of the return of the
employee or public official from the City travel, whichever occurs later. The
back of this form shall be completed and used to provide a daily accounting of the
credit card use. All receipts, providing supporting documentation for the total
expenses incurred during the period of travel, shall be attached to the form. The
City Manager is required to sign where provided in the Actual Expenses Incurred
Section for Department Director travel. Department Directors are required to sign
for all employees in their department. The City Manager shall be informed of any
actual travel expenses incurred that substantially exceeded the estimated amount
approved for such travel.

The use of a City credit card to charge non-city business related expenditures is
strictly prohibited.

If the City credit card is lost or stolen while in the possession of the
employee/official, he/she shall immediately notify the credit card company and

file a lost/stolen credit card report. The phone number of the credit card
company, the account number of the issued credit card and the City's tax
identification number will be provided to the en-rployee/official on a small
information card to be kept separate from the credit card. In addition, the
employee/offìcial shall notify the City's Finance Department of the lost/stolen
credit card, and confirm that the credit card company has been notified.

Pursuant to RCW 42.24.115, the City shall establish a lien against an

employee/official salary for any charges made with a City issued credit card that
is not properly identifred or is disallowed, unless paid by the errployee/official
prior to the date the credit card billing is due and payable.
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ARTICLE VI: NO RECEIPT CERTIFICATION

1. MAXIMUM ALLOWABLE AMOUNT PER CALENDAR YEAR

The purpose of a no receipt certification is to provide a means of reirnbursement
when a receipt is not available. It is not intended to be used for lost receipts, or as

a substitute for providing iternized receipts to the City. However, it is understood
that receipts can be lost or misplaced from time to time, and reimbursement for
these expenses would be appropriate.
The maximum amount that any employee/official may submit to the City for
reimbursement without providing a detailed, itemized receipt is $30.00 per
calendar year. Any expenses in excess of $30.00 per calendar year that are not
substantiated with an itemized, detailed receipt shall not be reimbursed.
This Article VI shall not apply to gratuities for services such as bellhop or hotel
maid service.

A.
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RBSOLUTION NO. r7-009

A RESOLUTION of the City Council of the City of SeaTac,
Washington declaring real property located ar 19232 28tl' Avenue
South surplus to the needs of the City, and authorizing the City
Manager to execute a purchase and sale agreement through Kinzer
Partners, for its disposal.

WHBREAS, the City owns certain real property located at 19232 28th Avenue South

(King County parcel number 0422049183), and

WHEREAS, the City Council has determined that it has no current or future need for the

property, and the property is surplus to the City's needs; and

WHEREAS, the City received an offer for the property at $100,000; and

WHEREAS, the City Council desires to sell the property through Kinzer Partners,

pursuant to a purchase and sale agreement; and

NOWO THEREFORE, THB CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES as follows:

The City Council hereby declares the City-owned real property located at
19232 28th Avenue South (King County parcel number 0422049183) and

surplus to the needs of the City.

The City Manager is authorized to execute a purchase and sale agreement
through Kinzer Partners in substantially similar form as attached hereto as

Exhibit A.

The City Manager is authorized to execute any additional documents
necessary to effectuate the sale.
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PASSBD this

authentication thereof on this

ATTEST:

Gregg, City Clerk

Approved as to Form:

Mary E. Miran artolo,

lsale of Parcel Nutnb l

13"r" day of 2017 and signed ln

lg" O*n- .2017day of

CITY OF SEAT

Michael Siefkes, Mayor
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KINZER
PARTNERS

May 2,2017

Via Email

Mr. Jeff Robinson
City of SeaTac
4800 South 188th Street
SeaTac, WA 98188-8605

Re: Letter of Intent to Purchase Parcel 042204-9183 in SeaTac, Washington

Dear Jeff,

On behalf of my client ("Buyer"), I'm pleased to present this letter of intent, which sets

forth the major business points of a proposed purchase of Parcel 042204-9183 in SeaTac,

Washington.

Seller: City of SeaTac ("Seller")

Property

Purchase Price

Parcel 042204-9183 in SeaTac, Washington. The property
consists of a fee simple estate in all land, buildings,
structures, fixtures and other improvements (collectively the
"Property"), together with certain appurtenances and

intangible property.

$ 100,000 payable in cash at Closing.

Barnest Money Buyer shall deposit eamest money in the amount of $5,000
cash (the "Earnest Money") into an escrow account opened
at First American Title Company within two (2) business
days after execution of the Purchase and Sale Agreement (as

defined below). The Earnest Money shall be returned to
Buyer (i) if Buyer terminates, in its full and absolute
discretion, the Purchase and Sale Agreement during the Due
Diligence Period; or (ii) if Buyer does not, for any reason,

deliver a written notice to Escrow and to Seller of its
satisfaction with all contingencies prior to expiration of the
Due Diligence Period. The Earnest Money shall be held in
an interest-bearing account for the benefit of the Buyer and,

together with accrued interest, shall be applicable to the
Purchase Price. If after expiration of the Due Diligence
Period, Buyer elects not to proceed with the transaction or is
unable to close by the Closing Date, and if Seller is not in
default, then the Eamest Money plus accrued interest shall

www.kinzer.com lB0'1 Blanchard Street I Surte 200 | Seattle, WA 98121 I 206 628 3333 | Fax.206 4421530
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Due Diligence Period:

Due Diligence
Contingencies:

be paid to Seller as liquidated damages and shall be non-
refundable to Buyer, except as set forth above. The Earnest
Money shall be Seller's sole remedy in such an event.

Seller shall provide Buyer with a Due Diligence Period of
ninety (120) days for review of all project documentation,
physical inspection, title, and zoning, commencing upon
mutual execution of the Purchase and Sale Agreement.

If Buyer fails to satisfy or waive such Due Diligence
Contingencies prior to the expiration of the Due Diligence
Period (as may have been extended), the Purchase and Sale
Agreement will terminate, the Due Diligence Extension
Period Payments (if any) shall be disbursed to Seller, the
balance of the Earnest Money shall be disbursed to Buyer,
and neither party shall have any further obligations
thereunder except for surviving indemnities, if any.

The following contingencies must be satisfied or waived by
Buyer, in Buyer's sole discretion, within the Due Diligence
Period:

Buyer's review and approval of all documents related
to the Property in Seller's possession or control,
including but not limited to all leases, licenses,
contracts, management or maintenance agreements,
studies, surveys, assessments, reports, analyses and
plans and specifications relating to the ownership,
development, leasing, operation or management of
the Property or the construction of the building,
which Seller shall deliver no later than five (5) days
after the execution of the Purchase and Sale
Agreement;

a

a Buyer's satisfaction with the physical condition of
the Property following completion of its inspections
and investigations;

Buyer's review and approval of title to the Property,
including a current title commitment and ALTA
survey;

Buyer, at Buyer's sole cost, shall have the right to
conduct such tests, engineering studies, surveys and
any other feasibility studies regarding the condition
of the Property as Buyer deems prudent, including
permitting laws and ordinances, by providing Seller

o

a
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with a minimum of 24 hours prior written, email or

telephonic notice of need to access the Property.

Buyer's approval of a Phase I Environmental Report

on the Property, which shall be obtained by Buyer at

Buyer's cost.

r Buyer review and approval of the zoning, land use,

govemmental regulations, laws, permits and

approvals that apply to the Property.

The closing of the transaction ("Closing") shall occur on

December 19,2017.

Closing costs shall be allocated between Buyer and Seller as

follows:

Buyer shall pay for the cost of recording the deed, Y,

of the escro\ry fees, the additional premiums

attributable to the extended coverage portion of an

ALTA extended coverage owner's title insurance
policy and the cost of an ALTA survey the property

if the title company issuing the Owner's Policy
requires such a survey in order to issue an extended

coverage policy.

a

a

Closing:

Closing Costs:

Buyer's Representation
and Brokerage
Commission:

o Seller shall pay all real estate excise, sales and

transfer taxes, % of the escrow fees, the premiums

attributable to the standard coverage portion ofan
ALTA extended coverage otilner's title insurance
policy, plus customary endorsements ("Owner's
Policy").

Any other Closing costs shall be allocated to the parties in
the manner as is customary for commercial real property

purchase and sale transactions in King County, Washington.

Each party shall be responsible for payment of its own

attorneys' fees and costs.

Kinzer Partners is the exclusive and authorized

representative of the BuYer.

Title and Escrow Seller shall convey the fee interest in the Property by

statutory warranty deed, subject only to recorded exceptions

approved by Buyer during the Due Diligence Period. The

www.kinzer.com | 801 Blanchard Street I Suite 200 | Seattle, WA 981211206 628 3333 | Fax 206 4421530
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Interim Operations,
Maintenance and
Management:

Possession and Delivery:

Purchase and Sale
Agreement:

personal property, if any, will be transferred by a bill or sale.

Promptly following mutual execution of the Purchase and
Sale Agreement, the parties shall open escrow with, and
order a preliminary title commitment covering the Property
from, First American Title Insurance Company or another a
title company mutually acceptable to them. Seller also shall
provide Buyer a copy of an existing survey of the Property
(if available) at the same time that Seller delivers the items
required above, and Buyer may elect to update this survey at
its sole cost and expense before the expiration of the Due
Diligence Period.

Until such time as the exclusivity period set forth below
expires, Seller shall continue to operate, maintain and
manage the Property in accordance with commercially
reasonable property management standards appropriate for
similar properties in SeaTac, including regular maintenance,
repair, replacement, up-keep and cleaning of any existing
buildings and building systems. In addition, following
mutual execution of the Purchase and Sale Agreement,
Seller shall not enter into any new lease, license, occupancy
agreement or contract affecting the Property, nor materially
amend or modify any existing lease, license, occupancy
agreement or contract, without Buyer's prior written
approval, not to be unreasonably withheld.

Seller shall deliver possession of the Property to Buyer upon
Closing, subject only to the exceptionr io title appiov"O Uy
Buyer. The Property shall be in compliance with all
applicable laws at the time of Closing.

Within seven (7) days following mutual acceptance of this
letter of intent, Buyer's counsel shall prepare and submit to
Seller a proposed form of Real Estate Purchase and Sale
Agreement for the Property (the "Purchase and Sale
Agreement") reflecting the terms set forlh herein, and
containing other customary terms and conditions for the
purchase and sale of similar commercial property in the
Seattle market. The Purchase and Sale Agreement shall
contain usual and customary representations, warranties and
indemnities. The parties shall make good faith efforts to
execute a mutually agreeable Purchase and Sale Agreement
expeditiously,

Seller agrees not to market, list or entertain or solicit offers
for sale or lease of all or any portion of the Property or theExclusivify:
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assignment of its interests under the Purchase and Sale

Agreement, nor enter into any other contract or agreement to
sell or lease all or any portion of the Property or assign its
interest in the Purchase and Sale Agreement, for the period

commencing as of the date of this letter of intent and

continuing until the full execution of the Purchase and Sale

Agreement. The Purchase and Sale Agreement shall grant

Buyer or its assigns the exclusive right to purchase the
Property.

Confidentialityr
Buyer, Seller and their representatives shall hold in strict
confidence the existence and contents of this Letter of Intent
and the transaction contemplated herein. Buyer
acknowledges that Seller is a public agency and must make
certain documents related to this transaction publicly
available.

Publicity:
No advertisement or other publicity concerning this
transaction shall be made or disseminated by any party at
any time without the review and approval of Buyer and

Seller,

Assignment Buyer shall have the right to assign its right, title, and

interest in the Purchase and Sale Agreement and delegate its
duties thereunder to an affiliate, so long as such affiliate
controls; ís controlled by, or ìs under common control with
Buyer, and provided, further, that (a) such affiliate shall
assume, in writing (by execution of an assignment and

assumption of the Purchase and Sale Agreement in form and

substance reasonably satisfactory to Seller), all the assigning
party's obligations under the Purchase and Sale Agreement,
and (b) Buyer shall not be released from any obligations
under the Purchase and Sale Agreement as a result of such

assignment. If Buyer so assigns this Purchase and Sale

Agreement, then Buyer shall, at least three (3) business days
prior to the Closing, give Seller written notice of such

assignment, together with a copy of the assignment and

assumption agreement executed by the assigning party and

the assignee.

This letter of intent is intended for negotiation purposes only. Neither party shall

be legally bound by the terms of this letter or bound to any transaction involving the

Property until a mutually acceptable Purchase and Sale Agreement is fully executed by
both parties and duly approved by Buyer's governing body; provided, however, that the

parties each acknowledge and agree that they will cooperate and use best efforts to
negotiate the Purchase and Sale Agreement, and that provisions of the paragraphs entitled
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"lnterim Operations, Maintenance and Management", o'Exclusivity", "Confidentiality"
and "Publicity" are intended to and shall be enforceable by Buyer.

If these terms meet with your approval, please so indicate by signing
below and returning a signed copy to K¡is Richey Curtis, Partner, Kinzer Partners at
kris@kirrzer.com or via fax at (206.442,1530) no later than 5:00 p.m. PDT on May 15,
2017. Otherwise, the proposal contained in this letter shall be deemed to be withdrawn.
Please don't hesitate to reach me at (206) 890-1727 if you have any questions.

Very truly yor¡rs,

Kinzer Partners

Kris Richey Curtis
Partner

ACCEPTED AND ACKNOWLEDGED:

City of SeaTac

By:

Date:

Änn?s ( :' *ú,,),*J¿r,r;
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PURCHASE AGREEMENT
AND JOINT ESCROW INSTRUCTIONS

THIS PURCHASE AGREEMENT AND JOINT ESCROW INSTRUCTIONS
("Agreement"), made as of the Effective Date (as defined below), by and between Kinzer
Partners, a Washington or assigns ("Buyer"), and the City of SeaTac, a

Washington municipal corporation ("Seller")

RECITAL

A. Seller is the owner of certain real property located at19232 28th Ave. S, SeaTac,

King County, Washington (King County parcel number 0422049183) and legally described in
Exhibit A (the "Real Properfy").

B. Pursuant to the terms and conditions hereof, Seller desires to sell and convey to
Buyer, and Buyer desires to purchase from Seller, the Real Property.

C. The Real Property is currently unimproved

D. The Seller has determined that it has no current or future need for the Real

Property, that it has declared the Real Property surplus to its needs, and that it has approved of
the sale of the Real Property on the terms and conditions of this Agreement and pursuant to
Washington State law.

E. In connection with this Agreement, the parties desire to set forth in writing all of
the terms, conditions and agreements upon which Seller shall sell and Buyer shall purchase the
Real Property and otherwise consummate the transactions contemplated hereby.

NOW, THEREFORE, for good and valuable consideration, receipt and suffìciency of
which are hereby acknowledged, the parties covenant and agree as follows:

l. INCORPORATION. The above recitals and all Exhibits referred to in this Agreement are

incorporated into and made apart of this Agreement.

2. PURCHASE AND SALE. In consideration of and on the terms and subject to the

conditions herein set forth, Seller agrees to sell exclusively to Buyer, and Buyer agrees to
purchase from Seller, the following property, subject to the terms and conditions set forth herein
(col lectively, the "Property"):

The "Real Property," being the land described on Exhibit A attached hereto,
together with (i) any and all improvements located thereon, if any
("lmprovements"), (ii) all and singular the rights, benefits, privileges, easements,
tenements, hereditaments and appurtenances thereon or in anywise appertaining to
such real property, including, but not limited to, any and all minerals and mineral
rights, water and water rights, wells, well rights and well permits, water and sewer

taps, sanitary or storm se\ryer capacity or reservations and rights under utility
agreements with any applicable governmental or quasi-governrnental entities or
agencies with respect to the providing of utility services to such real property; and

a
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(iii) without warranty, all right, title and interest of Seller in and to all strips and

gores and any land lying in the bed of any street, road, alley or right-of-way, open
orproposed, adjoining such real property.

The "Intangible Personal Property:' being all intangible personal property
related to the Real Property and the Improverìlents, including, without limitation:
any plans and specifications and other architectural and engineering drawings for
any proposed development of the Real Property or Improvements; contract rights
related to the construction, operation, ownership, maintenance or managernent of
the Real Property (but only to the extent Seller's obligations thereunder are

expressly assumed by Buyer pursuant to this Agreement); any permits, approvals
and licenses (to the extent assignable); and all records relating to the Property.

3. PURCHASE PRICE. Subject to the conditions hereinafter set forth, Buyer shall pay to
Seller, as the purchase price for the Property, the price of One Hundred Thousand Dollars
($l 00,000.00) as follows:

^. Five Thousand and 00/100 Dollars ($5,000.00) earnest money deposit (together
with all interest thereon, the "Barnest Money") to be deposited with First
American Title Company, 818 Stewart Street, Suite 800, Seattle, WA 98101 Attn:

("Escrow Agent") within three (3) business days after
execution and delivery of this Agreement by both Buyer and Seller; and

The balance shall be payable in cash or wired funds on the Closing Date
(hereinafter defined).

b

b.

4. EARNEST MONEY. The Earnest Mon ey and any accrued interest shall be applied to the
purchase price unless forfeited to the Seller in accordance with the terms of this Agreement. The
Earnest Money shall be placed in an interest bearing account at a federally insured bank and shall
be held in accordance with this Agreement. Any interest shall go to the benefit of the party
entitled to the Earnest Money at Closing or other termination of this Agreement.

5. TRANSFER DOCUMENTS. At Closing, Seller shall transfer title to the Real Property
by, statutory warranty deed in the form attached hereto as Exhibit B (the "Deed"), with real

estate excise taxes to be paid by Seller, conveying to Buyer good and marketable fee simple title
to the Real Property subject only to the exceptions listed in the Preliminary Commitment
(hereinafter defined) approved or deemed approved by Buyer pursuant to Section 8 ("Permitted
Exceptions"). Buyer shall pay the cost of recording the Deed. Each party shall pay one-half of
the escrow and closing fees. Personal property, if any, shall be transferred by a bill of sale.

6. POSSESSION. Seller shall deliver possession of the Property to Buyer as of the Closing
Date.

7. SURVEY. Seller shall provide Buyer within forty-five (45) business days of the Effective
Date a current, complete and certified ALTA survey (the "Survey") in an AutoCAD file format.
The Survey shall include aT a minimum a certified plat, a legal description of the Real Property
subject to sale under this Agreement, the location of the Access Easement, topography,
easements, curb structures, l<nown existing utility locations irrcluding the size, invefts and rinrs
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for sanitary storm sewers. The Survey shall also include any other information reasonably
requested bythe Buyer, its lender, if any, and the Title Company. Topographic information shall
extend at least fifty (50) feet beyond the perimeter property line in all directions, and shall
include the full width of all adjacerlt streets or roadways, except for controlled access highways.
The cost of the survey will be paid by the Seller. Seller shall provide Buyer a copy of all
existing surveys of the Real Property in its possession (if any) (the "Survey") on or before the
time that Seller delivers the Preliminary Commitment described below. Buyer may elect to
update this survey at its sole cost and expense before the expiration of the Due Diligence Period.

8 COMM Promptly and in no case later than fifteen (15)
business days after the Effective Date, Seller shall, at its expense, furnish to Buyer a current
commitment for an ALTA 2006 Owner's Policy of Title Insurance issued by First American
Title Company (the "Title Company"), together with legible copies of all documents, maps and

plats referenced therein, in the amount of the Purchase Price (the "Preliminary Commitment").
At the Closing, Seller shall cause the Title Company to deliver to Buyer an ALTA 2006
Extended Coverage Owner's Policy of Title Insurance (the "Title Policy") issued by the Title
Company, dated as of the Closing Date, in the amount of the Purchase Price insuring Buyer as

owner of fee simple title to the Real Property, subject only to the Permitted Exceptions and with
such endorsements requested by Buyer.

Buyer shall have a period of twenty (20) business days after the latter of: l) receipt of the
Preliminary Commitment or 2) receipt of an ALTA Survey of the Real Property, as may be

updated by Buyer as provided in Section 7 andlor as may be required by the Title Company in
order to issue the Title Policy) ("Title Review Period") to examine the same and to give Seller
written notice objecting to any matter reflected therein ("Title Objection Notice"). In the event
Buyer fails to notify the Seller within said Title Review Period of any such disapproval of the
matters disclosed by Buyer's review of the Preliminary Commitrnent, the state of title to the Real
Property shall be deemed disapproved. If any objections are so made, the Seller shall use best

efforts to cure all such title objections within thirty (30) days after receipt of the Title Objection
Notice and pending cure of title the Closing shall be postponed. If such objections are not
curable within thirty (30) days after Seller's receipt of the Title Objection Notice, or if the same

are not in fact cured within said thirty (30) days for any reason, then Buyer may, at its option,
either (a) terminate this Agreement by notice to Seller and Escrow Holder, in which case all
Earnest Money paid by Buyer to Seller hereunder shall be promptly refunded to Buyer and the
parties shall have no further liability to each other hereunder, except those obligations that
expressly survive termination hereof, or (b) waive the objections and proceed to Closing. If
Buyer fails to give timely notice electing either alternative (a) or (b), Buyer shall be deemed to
have elected alternative (a). Notwithstanding any provision contained in this Agreement, in no
event shall any fìnancial liens or encumbrances securing payment of private or public debts
(other than current taxes and assessments not yet due and payable and items created by Buyer) be

deemed to be Permitted Exceptions to title, and any financial liens and encumbrances securing
payment of private or public debts affecting the Property (other than current taxes and

assessments not yet due and paymerìt and items created by Buyer) shall, on or before the Closing
Date, be paid in full by Seller. For purposes of this Agreement, Permitted Exceptions shall be

defined as: ad valorem taxes not yet due and payable for the year of Closing and subsequent

years; zoning ordinances and all other laws, rules, regulations and ordinances of any

3
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governmental authorities having jurisdiction over the Real Property; and any easements,

restrictions or other matters appearing in the Title Commitrnent or on the Survey that have been

approved or deemed approved by Buyer, or that have been waived by Buyer pursuant to this
SecLion 8.

9. PRORATIONS: TAXES. All non-delinquent real estate taxes and assessments shall be

prorated between Buyer and Seller as of the Closing Date. Any delinquent taxes or assessments

on the Real Property shall be paid at Closing from funds accruing to Seller. All payments

relating to taxes and assessments that are due and payable prior to the Closing Date shall be paid

at the Closing. All payments relating to taxes and assessments that are due and payable after the
Closing shall be paid, andlor assumed, by Buyer.

l0 P trPPtrqtrì\T'|.^ TTôÌ\.Iq AND W ^pÞ ^\T'|TFC 
rìE eËT I trp Seller makes the following

representations and warranties to Buyer as of the Effective Date and as of the Closing Date:

a. Authorit)¡. Seller is a municipal corporation duly organized, validly existing and

in good standing under the laws of the State of Washington and has all necessary

power and authority to conduct its business as it is now being conducted. Seller is

the owner of good and marketable fee simple absolute title to the Property, and

has all necessary power and authority to enter into this Agreement and convey the

Property to Buyer. The person(s) executing this Agreement on behalf of Seller
is/are duly authorized to execute this Agreernent and consummate the transaction
contemplated hereby on behalf of the Seller.

Enforceabilit),. This Agreement, and upon their due execution and delivery all
Seller Closing Documents, constitutes the valid and legally binding obligations of
Seller, enforceable against Seller in accordance with their respective terms.

Violations. Seller has received no written notice of any violations of law, federal,
state, county, municipal or other governmental agency regulations, orders or
requirements relating to the Property. To the best of Seller's actual or constructive
knowledge, Seller has received no notice of any default or breach of any

covenants, conditions, restrictions or easements affecting the Property that have

not been cured. Seller agrees that, if any such notice is received by Seller at any

time prior to Closing, then Seller shall notify Buyer of such notice of violation
and, at Buyer's request, provide a copy of such notice of violation, in writing, to
Buyer. Should Seller receive such notice of violation, it must cure such default or
breach contained in the notice within thirty (30) days after receipt of the notice.
The Closing Date shall be extended until such time Seller has cured the default or
breach.

Litieation. There is no known Iitigation, suit, arbitration, mediation, proceeding,
claim or investigation, including any environmental, zoning or land use regulation
proceeding, pending or threatened, against Seller or relating to any aspect of the I

Property that might create or result in a lien on or otherwise adversely affect the
Property or any part thereof or interest therein.

b

c

d

4
4820-9905-3640v 4 00I 7572-000383



Other Documents. Neither the execution or the delivery of this Agreement nor the
consummation of the transactions contemplated hereby will result in any breach
or violation of, or default under, Seller's organizational documents, any law,
ordinance, regulation, judgurent, decree, order, mortgage, lease, agreentent,

indenture or other instrument or document to which Seller is a party or by which
the Real Property is bound.

Condemnation. Seller has not received any written notice from any governmental
authority of, and has no knowledge of, any pending or threatened proceedings in
eminent domain that would adversely affect all or any portion of the Real

Property.

Foreign Person Affidavit. Seller is not a foreign person as defined in Section 1445

of the Internal Revenue Code of 1986, as amended.

Wells" Underground Storage Tanks. and Sewage Treatment. To the best of
Seller's actual or constructive knowledge, there aÍe currently no wells,
underground storage tanks, or individual sewage treatment systems located on or
serving the Real Property.

Leases. As of the Closing Date, there will be no leases affecting any part of the
Property.

Construction Contracts. Seller has not entered into any written or oral contracts
with regard to construction of improvements on the Real Property that have not
been fully paid for or that shall not be fully paid for as of Closing.

k. Complete and Information. To the best of Seller's actual or constructive
knowledge, the information supplied or made available to Buyer pursuant to
Section 1l hereof is complete and materially correct.

Assumed Contracts. As of the Closing Date, there will be no other contracts
affecting any part of the Property.

Collective Bargaining. Seller is not a party to any collective bargaining, labor or
other agreements with any union affecting the Property and will not, unless

otherwise required by applicable law, enter into any such agreement prior to the
Closing without Buyer's prior written approval.

Utilities. Water and sanitary sewer service are available to the Real Property by
local service providers.

Hazardous Materials. To the best of Seller's actual or constructive knowledge,
there are no Hazardous Materials (as hereinafter defined) or any contaminants or
pollutants of any kind or nature in, on, under, about or emanating frorn the
property, including but not Iimited to petroleum or asbestos. In addition, to the
best of Seller's actual and constructive knowledge, there have not been any
violation of Environmental Laws (as hereinafter defined) related to the Property

e.

f.

û

h.

J

m

n

o
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or the presence or release of Hazardous Materials on or from the Property. To the

best of Seller's actual or constructive knowledge, there are no underground
storage tanks located on the Property. Seller has not manufactured, introduced,
released or discharged from or onto the Property any Hazardous Materials or any

toxic wastes, substances or materials (including, without limitation, asbestos), and

Seller has not used the Property or any part thereof for the generation, treatment,
storage, handling or disposal of any Hazardous Materials, in violation of any

Environmental Laws. The term "Environmental Laws" includes without
limitation the Resource Conservation and Recovery Act and the Comprehensive
Environmental Response Compensation and Liability Act and other federal laws
governing the environment as in effect on the Effective Date together with their
implementing regulations and guidelines as of the Effective Date, and all state,

regional, county, municipal and other local laws, regulations and ordinances that
are equivalent or similar to the federal laws recited above or that purport to
regulate Hazardous Materials (as hereinafter defìned). The term "Hazardous
Materials" includes petroleum, including crude oil or any fraction thereof, natural
gas, natural gas liquids, liquefied natural gas or synthetic gas usable for fuel (or
mixtures of natural gas or such synthetic gas), asbestos and asbestos containing
materials and any substance, material waste, pollutant or contaminant listed or
defined as hazardous or toxic under any Environmental Law.

p Charges or Fees. Seller has paid (except to the extent prorated at Closing) all
surface water management fees or any other charges attributable to the period
prior to Closing which, if not paid, could constitute a lien on the Real Property or
for which Buyer may be held liable for after Closing.

Possession by Others. There are no parties or trespassers in possession or that
have a right to possession of the Property.

in Real No person or entity other than Buyer has any right of
first refusal, right of first offer or option to acquire any interest in the Property or
any part thereof, and Seller has not sold or contracted to sell the Property or any
portion thereof or interest therein other than as set forth herein.

These representations and warranties shall survive for a period of three hundred and sixty-five
(365) days after the Closing Date (the "Survival Period"), and written notice of any claim by a

party for a breach of such representation and warranty must be delivered to the other party within
such time period or shall be time barred. For purposes of this Agreement, "knowledge" rneans

the knowledge of Joseph Scorcio, City Manager of Seller.

11. APPROVAL OF DOCUMENTS. Seller shall, as soon as possible afterthe execution of
this Agreement, and in any event no later than ten (10) business days after the Effective Date and

delivery of the E,arnest Money by Buyer, supply to Buyer for its review and approval any and all
documents and information pertaining to the ownership, maintenance and/or operation of the

Real Property within Seller's possession, under Seller's control or readily available to Seller,
(collectively, the "Due Diligence Items") including, without limitation, the following:

q

r
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Copies of any existing leases, property services contracts, or other existing
contracts relating to the Property and written summaries of any verbal agreements
for the supplying of equiprnent and/or services to the Property;

Copies of any building plans and specifìcations of the improvements of the Real

Property, if any;

Copies of any existing reports, studies or other information in Seller's possession

or control regarding the environmental condition of the Real Property, including
Phase I environmental reports, and studies regarding asbestos, lead-based paint or
storage tanks located on the Real Property;

Copies of previous and current real estate tax statements;

Copies of any owner's title policy; and

Any surveys of the Real Property.

In the event that this transaction is not closed for any reason, then Buyer shall return the
foregoing documents provided by Seller hereunder to Seller.

Subject to Seller's representations and warranties set forth in Section 10 hereof, including
without limitation, those set forth in Section 10(k), Seller disclaims any responsibility for
the accuracy of any information contained in the Due Diligence Items, whether listed above
or otherwise provided to the Buyer. Buyer acknowledges that it uses any Due Diligence
Items at its own risk.

Seller shall not enter into any new lease, license, occupancy agreement or contract affecting the

Property, nor materially amend or modify any existing lease, license, occupancy agreement or
contract, without Buyer's prior written approval.

12. DUE DILIGENCE PEzuOD/INSPECTION. Buyer shall have the right during a period

commencing on the Effective Date hereof and ending one-hundred twenty (120) calendar days
(the "Due Diligence Period"), to examine the Due Diligence ltems, to enter upon the Real

Property from time to time with a minimum of 24 hours prior written, email or telephonic notice
from Buyer to Seller, and, at Buyer's sole cost, expense and risk, to examine and inspect the
same, and conduct tests and examinations with regard thereto (including soil borings, additional
surveys, appraisals, environmental testing etc.), provided that Buyer's activities do not
unreasonably interfere with the Seller's use of the Real Property. The Due Diligence Period shall
be extended on a day-for-day basis for each day that Seller delays in delivering the Due
Diligence Items to Buyer if such an extension is requested in writing by the Buyer. However, in
no event shall the Due Diligence Period be extended more than one-hundred lifty (150) calendar
days without consent of the Seller. Buyer and Seller shall, at the request of Buyer, arrange a

mutually agreeable tirne(s) for the conducting of such inspection(s). Buyer agrees to
indemnify, defend, and hold harmless the Seller and Seller's officers, employees, and agents
from any and all damages, liabilify, liens, claims, causes of action or expenses, including
attorney's fees, relating solely to or arising solely from the activities of Buyer or anyone
acting on Buyer's behalf on the Real Property prior to the Closing Date. Notwithstanding

a.

b

c.

d

e.

f.
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the foregoing, Buyer shall have no obligation to indemnify, defend and hold Seller hannless and

shall not be responsible for the consequences of merely discovering a pre-existing condition on

the Property that Buyer or Buyer's Agents did not cause. Buyer shall promptly restore the Real

Property to substantially the sarne condition irt which it existed immediately prior to any physical

tests conducted by or on behalf of Buyer. The indemnity and repair obligations of Buyer shall

survive the Closing of this transaction or the termination of this Agreement, regardless of the

cause of termination for a period of three hundred and sixty five (365) days.

If Buyer elects, in its sole discretion, for any reason or for no reason, to proceed with this

Agreement, it shall give notice of Buyer's satisfaction of this contingency to Seller (the "Due
Diligence Satisfaction Notice"). If Buyer does not deliver the Due Diligence Satisfaction

Notice at or prior to the expiration of the Due Diligence Period, then this Agreement shall be null
and void and Escrow Agent shall return to Buyer any Earnest Money paid by Buyer hereunder

and the parties shall have no further liability to each other hereunder, except those obligations
that expressly survive termination hereof. If Buyer does deliver the Due Diligence Satisfaction
Notice at or prior to the expiration of the Due Diligence Period, then Buyer shall be deemed to

have approved all matters pertaining to the Property and the Earnest Money deposit will become

non-refundable, except as otherwise provided herein. Following Buyer's delivery of the Due

Diligence Satisfaction Notice Buyer and its contractors, lenders, consultants, representatives and

agents may enter the Real Property from time to time, with a minimum of 24 hours prior written,
email or telephonic notice from Buyer to Seller, to inspect the Real Property. Seller shall not

unreasonably withhold its agreement on the time for such inspection.

To the maximum extent permitted by RCW 64.06, Buyer expressly waives its right to receive

from Seller a seller disclosure statement as provided for in RCW 64.06 (the "Seller Disclosure
Statement"). Seller and Buyer acknowledge that Buyer cannot waive its right to receive the

environmental section of the SellerDisclosure Statement (which is contained in Section 6 of the

form). Seller will provide the same, with only such environmental section completed by Seller,

to Buyer within ten (10) calendar days after the Effective Date. BUYER ACKNOWLEDGES
AND AGREES THAT THE SELLER DISCLOSURE STATEMENT (I) IS FOR DISCLOSURE
PURPOSES ONLY, (II) SHALL NOT BE CONSIDERED PART OF THIS AGREEMENT,
AND (III) SHALL NOT BE CONSTRUED AS A REPRESENTATION OR WARRANTY OF

ANY KIND BY SELLER.

13. coNDITIONS TO BUYER'S P CE. This Agreement and Buyer's
obligations to proceed to Closing are conditioned, for the sole benefìt of Buyer, upon satisfaction

of the following prior to the Closing:

a Seller's Performance. All representations and warranties of Seller hereunder shall

be true, complete and accurate as of the Effective Date and as of the Closing Date,

and Seller shall have performed all of its covenants, duties and obligations under
this Agreement, as and when required under this Agreement.

Title. Title and the Preliminary Commitment shall have been found acceptable, or
been made acceptable, in accordance with the requirements of Section 8 above.

The Title Company shall be prepared to issue the Title Policy, subject only to the

Permitted Exceptions.

b
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Inspection. Buyer shall have been provided adequate opportunity to inspect the

Property and to conduct tests and examinations with regard thereto in accordance

with Section 12 above, the results of which shall have been found satisfactory to
Buyer in Buyer's sole discretion within the Due Diligence Period as evidenced by
Buyer's timely delivery of the Due Diligence Satisfaction Notice.

d. Delivery of Documents. Seller shall have delivered the Seller C losing Documents
(hereinafter defined) to the Escrow Agent.

e Acquisition of Adiacent Proiect Parcels. Buyer shall have acquired the other real

b.

15. WAIVER OF COND ONS: TERMINATION

Any of the conditions set forth in Section 13 may only be waived in writing by
Buyer. Any of the conditions set forth in Section 14 may only be waived in
writing by Seller.

If any of the conditions set forth in Section 13 are not satisfied or waived by the
date specified, or if no such date is specified, then by the Closing Date, then

Buyer may tenninate this Agreement by written notice to Seller and Escrow
Agent in which case all Earnest Money deposited by Buyer with Escrow Agent
shall be promptly refunded to Buyer and neither party shall thereafter have any

further liability, right or obligation hereunder; provided, however, if the failure of
any one or more of the conditions set forth in Section 13 also constitutes a default
under or breach of the terms of this Agreement on the part of Seller, then the
provisions of Section 23 shall control and govern the rights of the pafties
hereunder.

16. REPRESENTATIONS" WARRANTIES. AND COVENANTS OF BUYER. Buyer
represents, warrants, and covenants with and to Seller, as of the Effective Date and the Closing
Date, as follows:

a. Authori Buyer is duly formed under the laws of the state of its creation and is
duly authorized to do business in the State of Washington. Buyer has the requisite
of power and authority to enter into this Agreement and the Buyer's Closing
Documents to be signed by Buyer; such documents have been, or will have been

c

property required for its Project (as defìned in Section 27), as more fully
described in Exhibit C hereto (the "Project Properties").

14. CONDITIONS TO SELLER'S PERFORMANCE. This Purchase Agreement and Seller's
obligations to proceed to Closing are conditioned, for the sole benefit of Seller, upon satisfaction
of the following:

a. Buyer performing all of the obligations required to be performed by Buyer under
this Agreement, as and when required by this Agreement.

Buyer shall have delivered the Buyer Closing Documents (hereinafter defìned) to
the Escrow Agent.

a.

b.

9
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b.

by the Closing Date, duly authorized by all necessary action on the part Buyer and

have been duly executed and delivered; the execution, delivery and perfonrance
by Buyer of such documents do not conflict with or result in violation of Buyer's
governing cloournents or arìy judgrnent, order, or decree of any courl or arbiter to
which such Buyer is a party; and such documents are the valid and binding
obligations of Buyer and enforceable in accordance with their terms.

Liens. Buyer shall not, either by act or omission, permit, create, assume, incur or
suffer to exist any encumbrance, lien (including, without limitation, mechanic's
liens), covenant, condition, easement, restriction, reservation, development
agreement, assessment agreement, special assessment, mortgage, lease, pledge,
security interest, or other encumbrance upon the Property prior to the Closing.

Buyer agrees that it will perform examinations and investigations of the Property
prior to the expiration of the Due Diligence Period, and that Buyer will rely solely
upon such examinations and investigations in purchasing the Property. Except for
its reliance upon the representations and warranties expressly provided by Seller
in this Agreement, Buyer agrees (i) that it is purchasing the Property on an o'As

Is" basis and based on its own investigation of the Property and based upon
Buyer's own judgment; (ii) that Buyer assumes all risks as to condition, quality,
and performance of the Property; (iii) that neither Seller nor Seller's employees,
agents, brokers, representatives, managers, property managers, asset managers,
officers, principals, attorneys or contractors (collectively, "Seller's
Representatives") have made any warranty, representation, affirmation,
promises, or guarantee, express, implied or statutory, written or oral, concerning
the Property or any of the improvenrents located thereon or therein; and (iv) that
neither Seller nor Seller's Representatives have made any warranty,
representation or guarantee as to any government limitation or restriction, or
absence thereof, pertaining to the Property, or as to the presence or absence ofany
latent defect, subsurface soil condition, any environmental conditions, including
but not limited to hazardous substances, oil, gas, hydrocarbons, and toxic waste,
or any other matter pertaining to the physical condition (including but not linrited
to title, rnapping, grading, construction, or otherwise) of the Property.

EFFECTIVE UPON THE CLOSING, BUYER HEREBY WAIVES,
RELINQUISHES AND RELEASES THE SELLER AND EACH OF THE
SELLER REPRESENTATIVES FROM AND AGAINST ANY AND ALL
CLAIMS, DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF'

ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES, COSTS AND
EXPENSES OF ANY AND EVERY KIND OF CHARACTER, KNOWN OR
UNKNOWN, ARISING FROM OR RELATING TO THE PROPERTY OR THE
TRANSACTION DESCRIBED IN THIS CONTRACT, THAT, BUT FOR THIS
RELEASE, BUYER COULD ASSERT OR ALLEGE AGAINST THE SELLER
REPRESENTATIVES AND ANY AND ALL ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES OR MATTERS ARISING FROM OR RELATING TO OR
OTHERV/ISE REGARDING THE PROPERTY WHATSOEVER, EXCEPT AS
EXPRESSLY SET FORTH OTHERWISE IN THIS AGREEMENT. THE

c.

d
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RELEASE CONTAINED IN THIS SUBPARAGRAPH SHALL NOT EXTEND
TO (AND SHALL EXPRESSLY EXCLUDE) CLAIMS ARISING FROM (I)
SELLER'S FRAUD OR INTENTIONAL OR GROSSLY NEGLIGENT ACTS
OR OMISSIONS OR (II) SELLER'S BREACH OF ITS REPRESENTATIONS,
WARRANTIES AND COVENANTS UNDER THIS AGREEMENT AND THE
CLOSING DOCUMENTS. THE FOREGOING WAIVER AND RELEASE
SHALL SURVIVE THE CLOSING AND THE DELIVERY AND RECORDING
OF THE DEED.

I7 REPRESENT The representations and warranties of Buyer and

Seller set forth in this Agreement shall be true on the Effective Date and as of the Close of
Escrow as if those representations and warranties were made on and as of such time.

I8. APPROVALS AND PERMITS. During the pendency of this Agreernent, Buyer shall
have the right to pursue, and Seller (in its capacity as a seller of property) shall reasonably
cooperate with Buyer, including executing any necessary consents and applications for final
zoning, platting, site plan and other applicable development approvals or permits, as well as any

approvals required under any declaration of covenants, conditions and restrictions or any other
private agreement affecting the Property (collectively, the "Development Approvals") required
in connection with the development and construction of any proposed project by Buyer from all
applicable private and governmental authorities. Buyer recognizes and accepts that Seller is a
governmental entity with land use and other regulatory authority over and responsibility for
many of the Development Approvals for the Property and the proposed project that Buyer may
seek and that nothing herein shall commit Seller, in its regulatory capacity, to issue any such

Development Approval or otherwise limit, in any manner whatsoever, Seller's free and

appropriate exercise of its police power to regulate the use and development of the Property,
including without limitation, when appropriate, the power to condition or deny such

Devel opment Approvals.

I9. PROHIBITED SACTIONS. Seller and Buyer hereby represent to the other that as

of the date hereof and as of the Closing Date, the following statements are and shall be true and

correct and complete without material misrepresentation or omission: it, nor, to its actual or
constructive knowledge, any brokers or other agents of same, have engaged in any dealirrgs or
transactions, directly or indirectly, (i) with any Prohibited Person (defined below), including the
making or receiving of any contribution of funds, goods or services to or for the benefit of any
such Prohibited Person, (ii) in contravention of any U.S., international or other money laundering
regulations or conventions, including, without limitation, the United States Bank Secrecy Act,
the United States Money Laundering ControlAct of 1986, the United States International Money
Laundering Abatement and Anti-Terrorist Financing Act of 2001, Trading with the Enemy Act
(50 U.S.C. $1 et seq., as amended), or any foreign asset control regulations of the United States

Treasury Department (31 CFR, Subtitle B, Chapter V, as amended) or any enabling legislation or
executive order relating thereto, (iii) in contravention of Executive Order no. 13224 dated

September 24, 2001 issued by the President of the United States (Executive Order Blocl<ing
Property and Prohibiting Transactions with Persons Who Commit, Threaten to Commit or
Support Terrorism), as may be amended or supplemented from time to time ("Anti-Terrorisrn
Order") or on behalf of terrorists or terrorist organizations, including those persons or entities
that are included on any relevant lists maintained by the United Nations, North Atlantic Treaty
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Organization, Organization of Economic Cooperation and Developrnent, Financial Action Task
Force, U.S. Offìce of Foreign Assets Control, U.S. Securities & Exchange Commission, U.S.

Federal Bureau of Investigation, U.S. Central Intelligence Agency, U.S. Internal Revenue

Service, or any country or organizatit;n, all as rnay be anlended ft'oln tirne to titne, or (iv) any

transaction that evades or avoids, or has the purpose of evading or avoiding, or attempting to
violate, any of the prohibitions set forth in (a) the Foreign Corrupt Practices Act, (b) the U.S.
mail and wire fraud statutes, (c) the Travel Act, (d) any similar or successor statutes or (e) any

regulations promulgated under the foregoing statutes. Neither it nor any of its constituents nor,

to its actual or constructive knowledge, any brokers or other agents of same, (x) are or will be

conducting any business or engaging in any transaction with any person appearing on the U.S.

Treasury Department's Office of Foreign Assets Control list of restrictions and prohibited
persons, or (y) are a person described in section I of the Anti-Terrorism Order, and neither it nor
any of its affiliates have engaged in any dealings or transactions, or otherwise been associated

with any such person. If at any time this representation becomes false, then it shall be

considered a default under this Agreement and it shall have the right to exercise all of the

remedies set forth in this Agreement in the event of a default or to terminate this Agreement
immediately. As used in this Agreement, the following terms shall have the following meanings:
(a) "Prohibited Person" means any Person that is now or shall be at any time until Closing a
Person with whom a U.S. Person, including a United States Financial Institution as defined in 31

U.S.C. 5372, as periodically amended ("Financial Institution"), is prohibited from transacting
business of the type contemplated by this Agreement, whether such prohibition arises under
United States law, regulation, executive orders and lists published by the Office of Foreign
Assets Control, Department of the Treasury ("OFAC") (including those executive orders and

lists published by OFAC with respect to Specially Designated Nationals and Blocked Persons) or
otherwise; and (b) "U.S. Person" means a United States cilizen, entity organized under the laws
of the United States or its territories or entity having its principal place of business within the

United States or any of its territories.

20, CONDEMNATION. If, prior to the Closing Date, eminent domain proceedings are

commenced against all or any part of the Real Property, Seller shall immediately give notice to
Buyer of such fact and at Buyer's option (to be exercised within thirty (30) days after Seller's
notice), this Agreement shall terminate, in which event neither party will have further obligations
under this Agreement and the Earnest Money shall be refunded to Buyer. If Buyer shall fail to
give such notice then there shall be no reduction in the Purchase Price, and Seller shall assign to
Buyer at the Closing Date all of Seller's right, title and interest in and to any award made or to be

made in the condemnation proceedings. Prior to the Closing Date, Seller shall not designate

counsel, appear in, or otherwise act with respect to the condemnation proceedings without
Buyer's prior written consent.

21. PRE-CLOSING COVENANTS OF SELLER. From and after the Effective Date until the

Closing Date

a. Seller shall maintain and manage the Property in substantially the sar-ìle manner as

it is presently being maintained and managed, such that at the Closing Date, the

Property shall be in substantially the same physical conditiorl as on the Effective
Date.
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Seller shall keep and perform all of the material obligations to be performed under
the property services contracts.

Seller shall not removc any matcrial items of the personal property from the Real
Property unless the same is obsolete or is replaced by tangible personal property
of equal or greater utility and value.

Seller shall not, without Buyer's prior written consent, take, approve or consent to
any action to change any materialpermits or licenses of or for the Real Property.

Seller shall not, without Buyer's prior written consent, (i) change the existing
zoning (if any) for the Real Property; (ii) plat or restrict the Real Property; (iii)
place on or remove from the Property any buildings or improvements; (iv)
excavate the Real Property; or (v) commence any action to protest or appeal real
estate taxes payable in the year of Closing.

22. NOTICES. Any notice, demand or request that either party hereto may desire or may be

required to give to the other party shall be in writing and (a) mailed by certifìed mail, return
receipt requested, or (b) sent by a same-day courier or by an overnight carrier that provides for a

return receipt, or (c) sent by electronic mail followed up by mailing of such notice by either of
the methods set forth in (a) or (b) above not later than the next succeeding business day. Any
such notice shall be sent to the respective party's address as set forth below or to such other
address as such party may, by notice in writing, designate as its address. Any such notice shall be

deemed received and shall constitute service of notice hereunder three (3) days after the mailing
thereof by certifìed mail or one (l) business day after the sending thereof by overnight carrier or
by facsimile pursuant the terms hereof. Rejection or refusal to accept or the inability to deliver
notice hereunder because of changed address of which no notice was given shall be deemed to be

receipt of the notice, demand or request.

Buyer: Kinzer Paftners
Attn: Kris Richey Curtis
801 Blanchard Street, Suite 200
Seattle, V/A 98121
Email : kris@kinzer.com

With Copies To:

Seller: City of SeaTac

Attn: Jeff Robinson, Community & Economic Development Director
4800 South l88tl' Street
SeaTac, Washington 98 I 88

Email : jrobinson@ci.seatac.wa.us

With Copies To:
City of SeaTac Legal Department
Attn: Marl< Johnsen, Sr. Assistant City Attorney

b.

c.

d

e.
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4800 South 18811' Street
SeaTac, Washington 981 88

Email: mj ohnsen@ci.seatac.wa.us

Any tender, communication or notice so given shall, if personally delivered, be deemed given

when delivered and shall, if delivered by registered or certified mail, be deemed given when
postmarked.

23. REMEDIES. If Buyer terminates this Agreement by reason of non-satisfaction by Seller
of one or more conditions to Closing, or if Buyer cancels this Agreement by reason of Seller's
default, or if Buyer terminates this Agreement prior to the expiration of the Due Diligence
Period, all Earnest Money deposited into Escrow or paid by Buyer to Seller shall be promptly
disbursed or refunded to Buyer and neither party shall thereafter have any further liability, right
or obligation hereunder. Seller's sole and exclusive remedy for Buyer's default shall be

termination of this Agreement and retention of the Earnest Money as liquidated and final
damages, provided that Seller's is not itself in default hereunder. Notwithstanding the foregoing,
this provision shall not limit Buyer's or Seller's remedies with respect to any of the
indemnification provisions of this Agreement. In addition to the other rights and remedies
available at law or in equity, Buyer shall have the right to apply for and receive from any court of
competent jurisdiction, equitable relief by way of specific performance to enforce performance
of the terms of this Agreement.

24. CLOSING. The consummation of the transaction as contemplated hereunder (the

"Closing") shall occur on the date on which all conditions to Closing have been satisfìed or
waived by the party intended to be benefitted thereby ("Closing Date"). The Closing shall occur
on December 19,2017, unless otherwise extended as provided herein, provided that all
conditions to Closing have been satisfactorily completed. The Closing shall be conducted at the
offices of the Escrow agent and shall occur through escrow.

25. DELIVERIES BY SELLER AT CLOSING. On or prior to the Closing Date, Seller shall
deliver or cause to be delivered to Escrow Agent the following items ("Seller Closing
Documents"):

a. The Deed, in recordable form, duly executed and acknowledged by Seller.

b. Executed real estate excise tax affidavit to accompany the Deed

c A standard form Seller's Affidavit, duly executed by Seller and completed
without exceptions for bankruptcy, judgments, tax liens, mechanic's liens, parties
in possession (other than tenants in possession under existing leases) and other
unrecorded contracts.

Certifìed copy of corporate resolutions ar-rthorizing the sale and transfer of the
Property and designating the officer(s) authorized to sign on behalf of the Seller.

An affidavit of non-foreign status, duly executed by Seller, containing such
information as is required by IRC Section 1445(b)(2) and its regulations.

d.

e

4820-9905-3640v 4 00I 7572-000383

14



A certificate dated as of the Closing Date and executed by Seller certifying that
the representations and warranties are true as of the Closing Date.

All plans, licenses and pcrmits, and warrantics that arc part of thc Intangiblc
Personal Property, duly assigned to Buyer.

h. All other agreements, documents and instruments necessary or incident to
consummation of the transactions contemplated hereby or reasonably required by
Escrow Agent, Title Company or Buyer.

26, DELIVERIES OF BUYER AT CLOSING. On or prior to the Closing Date, Ruyer shall
deliver or cause to be delivered to Escrow Agent the following items ("Buyer Closing
Documents"):

The Purchase Price, less the Earnest Money plus or minus applicable prorations,
deposited by Buyer with the Escrow Agent in immediate, same-day federal funds
wired for credit into the Escrow Agent's escrow account.

b. Executed real estate excise tax affidavit to accompany the Deed.

f,

o

a.

c All other agreements, instruments and documents necessary or incident to
consummation of the transactions contemplated hereby or reasonably required by
Escrow Agent, Title Company or Seller.

27 SELLER'S RIGHT Buyer
has informed Seller that it intends to utilize the Property as part of a larger development
including the Project Properties, as defined in Section 13 (he "Project"). Development of the
Project may occur in phases, the initial phase of which may or may not include development on
the Property. Buyer's timely comrrencement of construction of the Project is a material
consideration for Seller's willingness to enter into this Agreement. Buyer's timely
commencement of construction of a development pro-iect is material consideration for Seller's
willingness to enter into this Agreement. If Buyer fails to make application for development
permits within twenty-four (24) months of closing and commence construction of its Project
within six (6) months of permit issuance, Seller shall have the right, but not the obligation, to re-
purchase the property from Buyer for 100% of the initial purchase price. "Commencement of
construction" shall mean that any physical construction (including, at a minimum, excavation for
foundations or the installation or erection of improvenrents) on any portion of the Project has

begun.

Sefler may at any time within the six month period immediately following the six
month period following the City's issuance of a building permit for the initial
phase of the Project infonn Buyer, in writing, of its desire to purchase the
Property and of the purchase price and other specific terms upon which Seller is
willing to purchase the Property ("Seller's Notice").

In the event Seller does not tinrely deliver to Buyer a Seller's Notice as described
in Section 27(a), Buyer rnay offer to sell the Property to any third party purchaser
on any terms deemed acceptable to Buyer in its sole discretion.

a

b.
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If the Property is sold to a third party after compliance with this Agreement,
Seller's rights Section 27 of this Agreement terminate automatically.

Any attcmptcd sale not in confonnity with the provisions of Section 27 of this
Agreement shall be null and void as against Seller, and Seller shall also have all
other remedies available to it at law or in equity, including, without limitation, at

its option, injunctive relief against such sale

e. At Closing, the parties shall record a Memorandum Regarding Construction
Commencement Construction in the form attached hereto as Exhibit D. Upon the
expiration or termination of its rights under this Section, at the request of Buyer,
Seller will execute such documents and instruments as Buyer may reasonably
request in order to cause the Property to be released from the Memorandum
Regarding Construction Commencement.

28. BROKERS. Seller and Buyer represent each to the other that each has had no dealings
with any broker, finder or other party concerning Buyer's purchase of the Property except as

expressly disclosed herein. Kris Richey Curtis of Kinzer Partners ("Buyer's Agent") represents

the Buyer and Seller is not represented by a broker. If this transaction is closed, Buyer shallpay
a commission of in accordance with its listing agreement with Buyer's Agent. Buyer's Agent is

an independent contractor and is not authorized to make any agreement or representation on

behalf of either party. Buyer and Seller agree that there is no other broker, finder or intermediary
with whom they have dealt in connection with this transaction. Seller agrees to indemnify and

hold Buyer harmless from all loss, cost, damage or expense (including reasonable attorney's
fees) incurred by Buyer as a result of any claim arising out of the acts of Seller for a commission,
finder's fee or similar cornpensation made by any broker, finder or any party who claims to have

dealt with Seller. Buyer agrees to indemnify and hold Seller harmless from all loss, cost, damage

or expense (including reasonable attorney's fees) incurred by Seller as a result of any claim
arising out of the acts of Buyer for a commission, finder's fee or similar compensation or made

by any broker, finder or any party who claims to have dealt with Buyer. The indemnities
contained in this Section shall survive the Closing or the termination of this Agreement.

29. LITIGATION EXPENSES. If either party shall initiate any litigation or other legal action
hereunder, the prevailing party shall be entitled to reimbursement from the non-prevailing party
for any and all costs, including without limitation attorneys' fees, including those incurred on

appeal, incurred by the prevailing party in connection with such legal action. In the event the
Seller is represented by public attorneys in such actions, such attorneys' fees shall be computed
at hourly rates charged by attorneys of comparable experience in private practice in Seattle, King
County, Washington.

30. ENTIRE AGREEMENT. This Agreenrent and all exhibits and schedules attached hereto

constitute the entire agreement between tlre parties pertaining to the subject matter contained
herein and supersedes all prior and contemporaneous representations, agreements and

understandings of the parties, including any "letter of intent" "letter of understanding" or similar
documents. No addition to or modification of this Agreernent shall be binding unless executed in

writing by the parties hereto.

c.

d
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31. GOVERNING LAW AND VENUE. This Agreement shall be construed in accordance

with and governed by the laws of the State of Washington. Venue for any dispute arising out of
this Agreement shall be in King County, Washington.

32 ONAL LIAB Buyer acknowledges that this Agreement is entered into
by Seller as a municipal corporation and Buyer agrees that no individual offìcer, Council
Member, employee or representative of Seller shall have any personal liability under this
Agreement or any document executed in connection with the transactions contemplated by this
Agreement. Seller acknowledges that this Agreement is entered into by Buyer as a corporation
and Seller agrees that no individual officer, director, employee or representative of Buyer shall
have any personal liability under this Agreement or any document executed in connection with
the transactions contemplated by this Agreernent.

33. APPROVALS. Unless otherwise expressly provided herein, no approval or consent

required of either party under this Agreerì'ìent shall be unreasonably withheld, conditioned or
delayed.

34. ASSIGNABILITY. Buyer may not assign its rights and obligations under this Agreement
without the prior written consent of the Seller. In no case shall any assignment release Buyer from
liability hereunder through the Closing; it being agreed that, upon the Closing in the manner
contemplated herein by a permitted assignee, neither Buyer nor its affiliates shall have any
further obligations or liability to Seller pursuant to this Agreement. Subject to this Section 33,

this Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.

35. OFFER TO PURCHASE. The execution and delivery of this Purchase Agreement by
Buyer, to Seller, constitutes an offer by Buyer to purchase the Property, on the terms and subject
to the conditions as herein set for1h. Such offer shall automatically terminate, without notice to
Seller, if Seller fails to sign this Purchase Agreement by 4:00 p.m. Pacific Time on June 16,

2017.

36, PARTIAL INVALIDITY. If any term, provision, covenant or condition of this
Agreement, or any application thereof, should be held by a court of competent jurisdiction to be

invalid, void orunenforceable, all provisions, covenants, and conditions of this Agreement, and

all applications thereoi not held invalid, void or unenforceable, shall continue in full force and

effect and shall in no way be affected, impaired or invalidated thereby.

37. TIME PERIODS. If any date herein set fofth for the performance of any obligations by
Seller of Buyer or for the delivery of any instrument or notice as herein provided should be on a
Saturday, Sunday or legal holiday, the compliance with such obligations or delivery shall be

deemed acceptable on the next business day following such Saturday, Sunday or legal holiday.
As used in this Section, the tenn "legal holiday" means any state or federal holiday for which
financial institutions or post offices are generally closed in the State of Washington. The term

"including" shall mean including, as an example, without limiting the generality of the
foregoing.
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38. TIME OF ESSENCE. Seller and Buyer agree that time shall be of the essence of this
Agreement.

39. COSTS 
^ND 

EXPENSES. Except as provided elsewhere in this Agreement, Seller shall
pay: (a) the premium for the standard coverage portion of the Title Policy plus the cost of
customary endorsements, (b) one-half (l12) of all escrow fees and costs, (c) all applicable sales

and transfer taxes, and (d) Seller's share of prorations. Except as provided elsewhere in this
Agreement, Buyer shall pay: (a) the premiums for the extended coverage portion of the Title
Policy, and the Lender's Title Policy (if applicable), (b) the cost of an ALTA survey (if
required), (c) one-half (l12) of all escrow fees; (d) all of the cost of recording the Deed, (e) any

other recording charges (other than for the Deed), and (f) Buyer's share of prorations.

Because Seller is a public entity, no excise tax will be due on the sale. Buyer and Seller shall
each pay their own legal and professional fees and fees of other consultants. The Real Property is

currently exempt from propefiy taxes, so there are no taxes (except surface water management
charges) to prorate. All property taxes and assessments arising from and after Closing shall be

the sole responsibility of Buyer. All other costs and expenses shall be allocated between Buyer
and Seller in accordance with the customary practice in the City of SeaTac, King County,
Washington.

40. EXCLU Seller agrees not to market, list
or entertailr or solicit offers for sale or lease of all or any portion of the Property or for the
assignment of its interests under this Agreernent, nor enter into any other contract or agreement

to sell or lease all or any portion of the Property or assign its interest in this Agreement. Buyer,
Seller and their representatives shall hold in strict confidence the existence and contents of this
Agreement and the transaction contemplated herein. Buyer acknowledges that Seller is a public
agency and must make certain documents related to this transaction publicly available. No
advertisement or other publicity concerning this transaction shall be made or disseminated by
any party at any time without the review and approval of Buyer and Seller.

41. INTERPRETATION. This Agreement shall not be construed more strictly against one
party than against the other merely by virtue of the fact that it may have been prepared by
counsel for one of the parties, it being recognized that both Seller and Buyer have contributed
substantially and materially to the preparation of this Agreement.

42. COLINTERPARTS. This Agreement may be executed in any number of counterparls by
facsimile or email signature, each of which shall be deemed to be an original, but all of which
together (original or copy thereof) shall constitute one and the same document. A signature page

to any counterpart may be detached from such counterpart without impairing the legal effect of
the signatures thereon and thereafter attached to another counterpart identical thereto except
having attached to it additional signature pages.

43. EFFECTIVE DATE. The "Effective Date" of this Agreement shall be the date on which
it is Iast signed by Seller and Buyer.
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lN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement as of the day and year signed below.

City of SeaTac
a Washington Municipal Corporation

By
Its

Kinzer Partners
(a Washington

By
Its

STATE OF WASHINGTON

COLINTY OF KING

I certify that I know or have satisfactory evidence that is the person

who appeared before me and said person acknowledged that he/she signed this instrument, on

oath stated that helshe was authorized to execute the instrument and acknowledged it as the

of to be the free and voluntary act of such party

for the uses and purposes mentioned in the instrument.

NOTARY PUBLIC
My appointment expires
Print Name

)

)
)
)

SS.
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19



STATE OF WASHINGTON

COUNTY OF KING

)
)
)

SS.

IcertifythatIknoworhavesatisfactoryevidencethat-istheperson
who appeared before me and said person acknowledged that helshe signed this instrument, on

oath stated that he/she was authorizedto execute the instrument and acknowledged it as the
of to be the free and voluntary act of such party

for the uses and purposes mentioned in the instrument.

NOTARY PUBLIC
My appointment expires
Print Name
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JOINDER BY ESCROW HOLDER

First American Title Insurance Company, Inc. joins this Agreement for the purposes of
agreeing to act as Escrow Agent under this Agreement.

First American Title Insurance Company
(a corporation)

By:
Name:
Its

STATE OF WASHINGTON

COUNTY OF KING

The foregoing instrument \¡/as acknowledged before me this
the

)
)
)

ss.

2017, by
day of

of First American
Title Insurance Company, a corporation, on behalf of the corporation.

NOTARY PUBLIC
My appointment expires
Print Name

This is a signature and notary pâge to that certain
Purchase Agreement and Joint Escrow Instructions dated 2017.



EXHIBIT A

Real Property Legal Description

(The specific acreage within the overallparcel will be determined upon the issuance of an ALTA
survey to be completed within 20 business days of the execution of this agreement)

Parcel Number 0422049183: [CONFIRM LEGAL WITH TITLE COMPANYI

EDTRACT:

LF HALF OF COVERNMENT LOT I, SECTION 4,
ST, DIAN, IN KING COIJNTY, WASHINCTON,

.l' 's'
.i,

ND
THENCE EAST ALONG SA E

This is the Exhibit A to that certain Purchase Agreement dated

or coLrNTY RoAD NO.366 V/tTl.t THE

.59 FEET

2 FEET;

l;

''', 

li

ll
2017



BXHIBIT B

F'ORM OF DEED

After Recording Return To:

Attn

STATUTORY WARRANTY DBBD

GRANTOR: CITY OF SEATAC, A WASHINGTON MUNICIPAL CORPORATION

GRANTEE:

Abbreviated Legal Description:

ITO BE DETERMINED AFTER ALTA SURVEY]

Additional legal on Page _

Assessor's Tax Parcel ID#:

THE GRANTOR, CITY OF SEATAC, a Washington rnunicipal corporation, for and in
consideration of ten dollars ($10) in hand paid, conveys and warrants to the Grantee,

the following described real estate situated in the County of King,
State of Washington.

See Exhibit A attached hereto.

Subject to and excepting those matters listed in Exhibit B attached hereto and

incorporated herein by this reference.

Dated 2017 City of SeaTac
a Washington Municipal Corporation

By
Its:



STATE OF WASHINGTON

COTINTY OF KING

)
)
)

SS.

IcertifythatIknoworhavesatisfactoryevidencethat-istheperson
who appeared before me and said person acknowledged that he/she signed this instrument, on

oath stated that he/she was authorized to execute the instrument and acknowledged it as the
of to be the free and voluntary act ofsuch party

for the uses and purposes mentioned in the instrument

NOTARY PUBLIC
My appointment expires
Print Name



BXHIBIT C
LEGAL DESCRIPTION OF PROJECT PROPERTY



BXHIBIT D
FORM OF MEMORANDUM OF RIGHT OF FIRST RBFUSAL



































Page - 1

RESOLUTION NO. 17-_____

A RESOLUTION of the City Council of the City of SeaTac,
Washington establishing a transaction fee for use of electric
vehicle charging stations located at City Hall and directing that it 
be included in the Fee Schedule.

WHEREAS, in 2011, the City installed two electric vehicle charging stations provided 

by Charge Point who provided these stations as part of their network at no cost and under a grant 

program; and

WHEREAS, the current agreement between the City and Charge Point is due to expire in 

2019; and

WHEREAS, at the time of installation, the City elected to provide the use of the 

charging station to the public without any cost recovery; and

WHEREAS, in 2016, the charging station was utilized 1,026 times which consumed a 

total amount of 3,879 kilowatts; and

WHEREAS, in 2017, the City replaced the two original stations provided by Charge 

Point with four new stations at a cost of $6,398.00; and

WHEREAS, the additional charging stations will help the City provide continued

valuable service to the general public as the number of electric vehicles continues to increase;

and

WHEREAS, a comparison of fees with other charging stations in the local area presented 

rates between hourly and flat fees ranging from $.50 to $2.00 per transaction; and

WHEREAS, on August 17, 2017, the A&F Committee reviewed this information and 

recommended a flat fee of $2.00 per transaction;
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RESOLUTION NO.     
 

 

A RESOLUTION of the City Council of the City of SeaTac, 

Washington appointing the Records Manager as the City’s Public 

Records Officer and repealing Resolution 05-012. 

 

 

WHEREAS, RCW 42.56.580 (1), requires that the City appoint and publicly identify a 

public records officer whose responsibility is to serve as a point of contact for members of the 

public in requesting disclosure of public records and to oversee the agency’s compliance with 

the public records disclosure requirements; and 

WHEREAS, RCW 42.56.580 (3) requires that the name and contact information of the 

City’s Public Records Officer to whom members of the public may direct requests for disclosure 

of public records, and who will oversee the City’s compliance within the public records 

disclosure requirements of RCW 42.56, shall be made in a way reasonably calculated to provide 

notice to the public, including posting at the local agency's place of business, posting on its 

internet site, or including in its publications; and 

WHEREAS, the City Council, by Resolution 05-012, appointed the City Clerk as the 

City’s Public Records Officer; and  

WHEREAS, due to the realignment of job functions within the City Clerk’s Office, 

along with the creation of a Records Manager position, it is appropriate to change the 

appointment of the City’s Public Records Officer from the City Clerk to the Records Manager; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, 

WASHINGTON HEREBY RESOLVES as follows: 

1. The Records Manager, or designee, is hereby appointed as the City of 

SeaTac’s Public Records Officer.  The Public Records Officer may be 
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RBSOLUTION NO.

A RESOLUTION of the City Council of the City of SeaTac,
Washington adopting the Sidewalk Advisory Committee
recommendations for the 2018 sidewalk program pro.ject.

WHEREAS, the Sidewalk Committee is an advisory committee to the Council; and

WHERLAS, the Sidewalk Committee has developed recommendations for the 2018

sidewalk prograrn; and

WHEREAS, the Council is in agreement with these recommendations being used to

inforrn the selection, outreach and design processes for the 2018 sidewalk project;

NOW, THEREF'ORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HERBBY RESOLVES as follows:

To provide sidewalk infrastructure designed to improve the overall livability, aesthetics
and property values within the City of SeaTac and safely and economically accommodate
pedestrian and non-moLorized users (inclusive of wheelchairs), the following recommendations
shall be implemented regarding project selection, community outreach and project design for the
2018 sidewalk project:

1. Proiect Selection
Public works staff shall develop and maintain a list of sidewalk project candidates that

address sidewalk and related infrastructure needs throughout the City of SeaTac.

Using the Performance Attribute Selection Criteria, the Sidewalk Committee shall screen

all sidewalk project candidates through a project selection matrix, based on the following
performance attributes :

a) Mobility/Connectivity
b) Community Support
c) Right of Way hnpacts
d) Accessibility
e) Pedestrian Volume
f) Funding

The highest scoring project shall be identified for construction and the second highest
shall be identified as the alternate project. In the event that the recommended project is not
advanced, the alternate project shall be the next considered for construction.

Page - I
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2. Community Outreach
Community outreach shall be a priority during all phases of the sidewalk progranl. Public

meetings shall be held both during the design and construction phases of the projects.

3. Proiect Design
Sidewalk projects shall be designed to integrate into neighborhoods, be context sensitive

and meet the needs of the community. Sidewalk elements to be considered for use/integration
into the 2018 project include:

a) Pedestrian Lighting
b) Water Quality Retrofits
c) Traffic Calming
d) Pocket Parking
e) Landscaping

0 Shared use paths
g) Way Finding

PASSBD this lAlh

authentication thereof on this l4ttt

ATTEST:

Gregg,

Approved as to orfft

Mary E. Mi Io, City

d"y "f f! C\J(mbf, f , 2ot7 and signed

N 0vr.rnVer

ln

day of .20t7

CITY OF SEATA

Michael Siefkes, Mayor

[20 I 8 Sidervalk Prograrn]
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RESOLUTION NO.

A RESOLUTION of the City Council of the City of SeaTac,
Washington amending the City's Fee Schedule pertaining to Public
Records.

WHEREAS, RCW 42.56, Washington's Public Records Act ("Act") allows the public to

request public records from the City; and

WHEREAS, while the Act precludes the City from charging a fee for inspecting or

locating public records, it does allow the City to charge a reasonable fee for the copying of records;

and

WHEREAS, since the Act's adoption in 1972, the use of technology has resulted in many

public records stored in an electronic fonnat for which a copying fee was not expressly authorized;

and

WHERBAS, with the passage of Engrossed House Bill 1595 during the 2017 regtlar

session, the Washington State Legislature authorized the imposition of a fee for the provision of

records in an electronic fonnat and a customized service charge when expertise is required to

compile data or when custo mizedaccess is necessary to provide requested records; and

WHBREAS, the City Council has determined that imposing a copying fee based on actual

costs is unduly burdensome for records no larger than 1 1 x 17, but that actual costs is a more

appropriate charge for copying and printing larger records;

WHEREAS, RCW 42.56.070, states that a City seeking to impose actual costs must

provide notice and a public hearing; and

WHERBAS, appropriate public notice was given for a public hearing lreld on November

14,2017; and

WHBREAS, the City Council has determined that it is appropriate to amend the City's
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Fee Schedule;

NOW, THEREFORE, THE CITY COUNCIL OF THB CITY OF SEATAC,

WASHINGTON HERBBY RESOLVES as follows:

Section 1. The City's Fee Schedule pertaining to Public Records is amended to read as set forth
in Exhibit A to this Resolution.

Section 2. The City Council declares that charging actual costs for copying or scanning records
up to ll x 17 in size, or providing records already in electronic format, would be unduly
burdensome. With the exception of records exceeding 11 x 17 in size, calculating the actual cost
for providing public records is unduly burdensome for the following reasons:

Multiple employees contribute to the productiorr of public records. Since employees earn
different salaries, salary costs for employees would need to be taken into consideration to
calculate these costs.
Employees would need to track actual time spent scanning records, creating an additional
burden.
If multiple departments provide portions of a public records request, there could be

different charges for each portion ofthe request.
The City leases most copying equipment, and depending on the machine features, some
machines have a different lease rate.
Since many records can be provided electronically, tracking and calculating the arnount of
time it takes to artach files to the City's document delivery system would take additional
time. In many cases, these costs would be higher than charging the statr"rtory fee.

PAssED this l4{t^ day of N0vrmbcr 2017 and signed in

authentication thereof on this l4'r?l day of ( 2017

CITY OF SBA

Michael Siefkes. Mavor

a

a

a

o

a

2



ATTEST

lla Gregg, C

Approved as to Form:

Mary E. Mirante lo, City

[Fees for Public Recordsl

)
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EXHIBIT A 
 

 

The following shall be incorporated into the City of SeaTac Fee Schedule under the section 

entitled “Copies and Records”). 

 

City of SeaTac 

Fee Schedule 

1. Audio/Video Recordings of a Meeting(s) Actual Cost 

2. Photocopying Paper Records or Printing Electronic Records 

a) Photocopies of public records or printed copies of 

electronic public records (up to 11” by 17’’) 

$0.15/page 

3. Scanning Paper Records 

a) Public records scanned into an electronic format (up to 11” 

by 17’’) 

$0.10/page 

4. Other Fees 

a) Photocopies or Printing – Vendor Produced 

Requestor will be notified of estimated costs in advance. 
Actual Cost 

b) Service charge to prepare data compilations or provide 

customized electronic access services. 
Actual Cost 

c) Cost per each four (4) electronic files or attachments 

uploaded to email, cloud-based storage, or other means of 

electronic delivery 

$0.05/four (4) 

electronic files 

d) Transmission of public records in an electronic format $0.10/GB 

e) City-provided Electronic Storage Media Actual Cost 

f) Postage and/or Mailing Materials Actual Cost 

 

For Public Records Requests, fees shall be charged but not be collected from a requestor unless 

the total exceeds $5.00 in a rolling 90-day period (based on the date of the request). 

 



RESOLUTION NO.

A RESOLUTION of the City Council of the City of SeaTac,

Washington, confirming the appointment of Stephen K.

Causseauxo Jr., by the City Manager as the City Hearing Examiner,

providing for appointment of a Hearing Examiner Pro-Tem, and

authorizing the City Manager to enter into a contract for Hearing

Examiner services.

WHEREAS, Section 1.20.030 of the SeaTac Municipal Code provides for the

appointment of the Hearing Examiner by the City Manager, subject to confirmation by the City

Council, to serve a term of two years; and

WHEREAS, Section 1.20.060 of the SeaTac MunicipalCode provides for appointment

of the Hearing Examiner Pro-Tem by the City Manager, subject to confirmation by the Council,

to serve a term of two years; and

WHEREAS, the City Manager believes that Stephen K. Causseaux, Jt. is qualified to

serve as the City's Hearing Examiner, based upon his qualifications, including his training,

actual experience in, and knowledge of administrative and quasi-judicial hearings on zoning,

subdivision and other land use regulatory enactments; and

WHEREAS, the City Manager appoints Stephen K. Causseaux, Jr. as the City Hearing

Examiner subject to confirmation by the City Council; and

WHEREAS, the City Council finds that it is appropriate that the Hearing Examiner

appoint a Hearing Examiner Pro-Tem, as necessary, to fulfillthe duties of Hearing Examiner set

forth in the SeaTac Municipal Code;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC'

WASHINGTON, HEREBY RESOLVES as follows:

l) The appointment by the City Manager of Mr. Stephen K. Causseaux, Jr. to the position of

City Hearing Examiner is hereby confirmed through December 31,2019, as specified by

Ordinance, and the jurisdiction of Mr. Causseaux to perform all previous official acts,

hearings and decisions are confirmed and ratified in all respects; and

7
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2) The Hearing Examiner is authorized to appoint, as necessary, a Hearing Examiner Pro-

Tem, in order to fulfill the duties of the Hearing Examiner as set forth in the SeaTac

Municipal Code; and

3) The City Manager is authorizedto enter into contracts, in substantially similar form as

attached hereto in Exhibit A, for Hearing Examiner services with the Hearing Examiner

and Hearing Examiner Pro-Tem.

PASSED tni, 264uv or NOffiytlvn
auy or NoV(trttV)- ,on this

,2017 and signed in authentication thereof

2017.

CITY OF SEATAC

Michael Siefkes, Mayor

ATTEST

Gregg, City Clerk

APPROVED AS TO FORM:

Mary Mirante City

2
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HEARING EXAMINER CONTRACT 

 
 
THIS CONTRACT, is made and entered into effective on the date upon  which  the last  party  to 

sign this Contract so signs the Contract, by and between the City of  SeaTac,  a  municipal 

corporation of the State of Washington, hereinafter referred to as the "City'', and Stephen K. 

Causseaux,  Jr., hereinafter  referred to as the Hearing Examiner. 

 
WHEREAS, the Hearing Examiner has been appointed as the Hearing Examiner for the City; and 

 
WHEREAS, the City Council wishes to contract with the Hearing Examiner under the terms and 

conditions set forth herein; and 

 
In consideration of the mutual benefits to be derived by the parties herein, the parties agree as 

follows: 

 
1.  EMPLOYMENT.  The City hereby agrees to retain and employ the Hearing Examiner to 

preside over quasi-judicial and appellate matters in accordance with Chapter 1.20 of the SeaTac 

Municipal Code (hereafter SMC). The Hearing Examiner hereby agrees to serve the  City pursuant 

to this Contract. 

 
2.  SCOPE OF SERVICES.  The Hearing Examiner shall  perform all of the duties set forth in 

Chapter 1.20 of the SeaTac Municipal Code, and all other actions  reasonably  necessary  to fulfill 

the obligations of the position, as established by State statute or City Ordinance. The provisions of 

SMC 1.20 and Chapter 35.63.130 of the Revised Code of Washington (hereafter RCW) are 

incorporated by reference as if fully set forth herein. 

 
3. TIME FOR BEGINNING AND COMPLETION.  This Contract shall  be  effective January 

1, 2018, and continue in effect  through December 31, 2019. 

 
4. COMPENSATION. The Hearing Examiner shall provide services to the City at an hourly 

rate of $150.00 for the performance of the duties described herein. Any additional costs incurred in 

the performance of the Hearing  Examiner’s  duties that  are subject to reimbursement are stated 

below: 
 

Secretary 

Clerk 

$50.00  per hour 

$25.00  per hour 
 

All compensation and costs that are billed at an hourly rate shall be billed in quarter-hour 

increments. Other costs not specifically specified in this Contract will only be paid if mutually 

agreed upon in writing between the City and the Hearing Examiner. 

 
5. BILLING AND PAYMENT. The Hearing Examiner shall submit a final invoice to the City 

within thirty (30) days after a hearing decision is rendered. The City shall make payments to the 

Hearing Examiner within forty-five (45) days of receipt  of the invoice. Each invoice shall 
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contain a detailed description of charges. The Hearing Examiner shall provide additional 

information  to the City explaining  charges  upon request. 

 
6. INDEPENDENT CONTRACTOR. The Hearing Examiner is an independent  contractor for 

the performance of services under this Contract. The City shall not be liable for, nor obligated to pay 

to the Hearing Examiner, or any employee of the Hearing Examiner, sick leave, vacation pay, 

overtime or any other benefit applicable to employees of the City, nor to pay or deduct any social 

security, income tax, or other tax from the payments made to the  Hearing Examiner which may 

arise as an incident of the Hearing Examiner  performing  services  for  the City. The City shall not 

be obligated to pay industrial insurance for the services rendered by the Hearing Examiner. The 

Hearing  Examiner will be solely responsible for the payment of any and all applicable taxes related 

to the services provided under this Contract and if such  taxes are required to be passed through to 

the City by law, the same shall be duly itemized on any billings submitted to the City by the Hearing 

Examiner. 

 
7. RECORDS INSPECTION AND AUDIT. The Hearing Examiner shall keep all records 

related to this Contract for a period of three (3) years following completion of the work for which 

the Hearing Examiner is retained. The Hearing Examiner shall return the City's original records to 

the City. The  Hearing  Examiner  shall  permit  any  authorized  representative  of  the City, and any 

person authorized by the City for audit purposes, to inspect such records at all reasonable times 

during regular business hours of the Hearing Examiner. Upon  request,  the Hearing Examiner will 

provide the  City  with  reproducible  copies  of  any  such  records. The copies will be provided 

without cost if required to substantiate any billing of  the  Hearing  Examiner. but the Hearing 

Examiner may charge the City no more than 15 cents ($0. 15) per page for copies requested for any 

other purpose. 

 

8. OWNERSHIP OF WORK PRODUCT. Any and all documents, drawings, reports, and other 

work product produced by the Hearing Examiner under this Contract shall become the property of 

the City upon payment of the Hearing Examiner’s fees and charges  therefore. The City shall have 

the complete right to use and re-use such work product in any manner deemed appropriate by the 

City, provided, that use on any project other than that for which  the work product is prepared shall 

be at the City's risk unless such use is agreed to by the Hearing Examiner. 

 
9. EQUAL EMPLOYMENT OPPORTUNITY. The Hearing Examiner shall strictly abide 

by all local, state and federal equal employment opportunity laws and policies relating to the 

establishment of non-discrimination in hiring and employment practices, and assuming the 

service of all clients, customers or involved members of the public without discrimination. 

 
10. INDEMNIFICATION. The Hearing Examiner shall indemnify and hold harmless the 

City and its officers, agents and employees or any of them from any and all claims, actions, suits, 

liability, loss, costs, expenses and damages of any nature whatsoever, by any reason of or arising 

out of any negligent act or omission of the Hearing Examiner, its officers, agents and employees, 

or any of them relating to or arising out of the performance of this Contract; and if final 

judgment be rendered against the City and its officers, agents and employees or any of them, or 

jointly against the City and the Hearing Examiner and their representative officers, agents and 

employees, or any of them, the Hearing Examiner shall satisfy the same to the extent that such 

judgment was due to the Contractor's negligent act or omissions. 
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The City shall indemnify and hold harmless the Hearing Examiner and its officers, agents and 

employees, or any of them from any and all claims, actions, suits, liability, loss, costs, expenses 

and damages of any nature whatsoever, by any reason of or arising out of any negligent act or 

omission of the City, its officers, agents and employees, or any of them relating to or arising out 

of the performance of this Contract; and if final judgment be rendered against the Hearing 

Examiner and its officers, agents and employees or any of them, or jointly against the Hearing 

Examiner and the City and their representative officers, agents and employees, or any of them, 

the City shall satisfy the same to the extent that such judgment was due to the City's negligent 

act or omissions. 

 
11. GENERAL  COMPREHENSIVE  LIABILITY  INSURANCE.  The Hearing Examiner 

shall secure and maintain a policy of comprehensive general liability insurance with an insurance 

company licensed to do business  in the State of Washington,  with policy limits of not less than 

$1  million dollars. Written proof of the insurance  policy shall be filed with the City. 

 
12.  RESTRICTION AGAINST ASSIGNMENT. The Hearing Examiner shall not assign this 

Contract or any interest herein, nor any money due or to become due hereunder without  first 

obtaining the written consent of the City. The Hearing Examiner shall not subcontract part of the 

consulting services to be performed hereunder, without first obtaining the written consent of the 

City. 

 

13. TERMINATION OF CONTRACT. Either the City  or  the  Heming  Examiner  may 

terminate the work in the event  the other  party fails to perform  in accordance with the 

provisions of this Contract. Termination of this Contract is accomplished by either party giving 

the other party written notice of such tem1ination, specifying the reason for the termination, the 

extent and effective date thereof, by not sooner than sixty (60) days from date of such notice, 

providing  that  the Hearing Examiner shall complete and be compensated for any duties previously 

assigned and accepted. The Hearing Examiner recognizes  that he may be removed  from  office  at 

any time for just cause by the affirmative vote of a majority of the whole membership of the City 

Council, pursuant  to SMC 1.20.040. 

 

14. CONTRACT ADMINISTRATION. This Contract shall be administered by Stephen K. 

Causseaux. Jr. on behalf of the Hearing Examiner and by the City Manager on behalf of the City. 

Any written notices required by terms of this Contract shall be served or mailed as follows: 
 

If to the City: 

City Manager 

City of SeaTac 

4800 S. 18th St. 

SeaTac,  WA 98188 

If to the Hearing Examiner: 

Stephen K. Causseaux, Jr. 
McCarthy & Causseaux 

902 South 10
th 

Street 
Tacoma,  WA  98405 

 

15. CONSTRUCTION AND  VENUE  AND  DISPUTE  RESOLUTION.  This Contract  shall 

be construed in accordance with the laws of the State of  Washington.  It is  agreed  that  King 

County, Washington shall be the venue for any arbitration or lawsuit arising out of this Contract. 

Except as otherwise provided by law, it is  expressly  understood  that  neither  party can  institute 

any legal action against the other based on this Contract until the parties have exhausted the 

arbitration  procedures  required  in the following paragraph. 
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If a dispute arises from or relates to this Contract or  the breach thereof,  and  if the dispute cannot 

be resolved through direct negotiations between the parties, then the  parties  agree to first  settle 

their dispute by arbitration, which shall be conducted  under  the  American  Arbitration 

Association's Arbitration Rules. The arbitrator may be selected by agreement of the parties or 

through the American Arbitration Association. All  fees  and  expenses  fix  arbitration  shall  be 

borne by the parties equally. However, each party shall bear the expenses of its own counsel, 

experts, witnesses, and preparation  of evidence. 

 

16. MERGER AND AMENDMENT. This Contract contains the entire understanding of the 

parties with respect to the matters set forth herein and any prior  or  contemporaneous 

understandings arc merged herein. This Contract shall not be modified except  by  written 

instrument  executed  by all parties hereto. 

 
IN WITNESS WHEREOF, the parties hereto have executed  this Contract. 

CITY OF SEATAC HEARING EXAMINER 

 

 

By:  _____________________ 

Name: Joseph Scorcio, AICP 

Title:  City Manager 

Date:  _____________

    

Approved as to Form: 

By:  _______________________ 

Name:  Stephen K. Causseaux, Jr. 

TitIe:  Hearing Examiner 

  Date: _______________________

 

 

 

  ___________________________ 

  City Attorney  
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RESOLUTION NO.

A RESOLUTION of the City Council of the City of SeaTac,

Washington authorizing the City Manager to execute an amendment
to a Purchase and Sales Agreement with 176t1' SeaTac, and execute

an easement with the King County Housing Authority, both
pertaining to City-owned real estate located at 3120 South 176th

Street.

WHEREAS, the City Council passed 77-005, declaring City-owned property located at

3120 South 176th Street surplus, and authorizingthe City Manager to execute a Purchase and Sales

Agreement with 176th SeaTac LLC; and

WHEREAS, during the due diligence period, an ALTA survey of the property identified

encroachments the pre-dated the City's ownership of the property; and

WHEREAS, one of these encroachments is a driveway for the Windsor Heights

Apartments, which is owned by the King County Housing Authority ("KCHA"); and

WHEREAS, in order to resolve any issues of legal title for the KCHA encroachment, it is

proposed that the City grant the KCHA an access easement; and

WHEREAS, 176th SeaTac, LLC and the City have negotiated a reduction in sales price to

compensate for the encroachments; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVBS as follows:

1. The City Manager is authorized to execute an amendment to the Purchase and

Sales Agreement with l76th SeaTac, LLC providing for a reduction in the

selling price to $707,150.00, in substantially similar form as attached hereto as

Exhibit A.

2. The City Council finds that it is in the best interest of the City to grant an

easement to the King County Housing Authority, in substantially sirnilar form
as attached hereto in Exhibit B. and the City Manager is authorized to execute

said easement on behalf of the City.
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3. The City Manager is authorized to execute any othel documents deemed
necessary to carry out the intent of this Resolution.

authentication thereof on this /&il
,I I , 2ol7 and signed in

duyot ,MT?M ,zotl.

PASSED this /2t't' day of

CITY OF SEATAC

Michael Siefkes,

ATTEST:

Gregg, City Clerk

Approved as to Form:

I I 76'h SeaTac LLC Purchase and Sale and KCHA easernent]

M atW [V'r,ut w({ f&rut{6
Mary E. MYrante-Bartolo, City Attorney
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FIFTH AMENDMENT  

TO REAL ESTATE PURCHASE AND SALE AGREEMENT 

 

This Fifth Amendment to Real Estate Purchase and Sale Agreement (“Second 

Amendment”) is entered into by and among 176
th

 SeaTac, LLC, (“Buyer”), and the City of 

SeaTac, a Washington Municipal Corporation ("Seller") effective as of July 10, 2017 (the 

“Effective Date”). 

 

RECITALS: 

 

A. Buyer and Seller entered into that certain Real Estate Purchase and Sale 

Agreement dated as of March 30, 2017 as amended by that certain electronic mail exchange 

between Wes Wood on behalf of Buyer and Jeff Robinson on behalf of Seller confirmed as of 

May 11, 2017 and as further amended by those certain First, Second, Third and Fourth 

Amendments (the “Agreement”). 

 

B. Buyer and Seller wish to amend the Agreement to address certain identified 

encroachments. 

 

NOW, THEREFORE, in consideration of the mutual covenants contained in this 

Amendment, the accuracy of the Recitals set forth above, and for other good and valuable 

consideration, Buyer and Sellers hereby agree as follows: 

 

1. Purchase Price Reduction.  Section 3 of the Agreement is amended to provide that 

the Purchase Price of the Property is reduced to Seven Hundred Seven Thousand One Hundred 

and Fifty Dollars ($707,150.00).  The reduction is due to 1,257 square ft. of encroachments 

which the parties mutually valued at $42,850.00. 

   

2. Conditions to Buyer’s Performance.  Section 13 of the Agreement is amended to add 

the following new sub-paragraph e.: 

 

e. Recordation of Access and Mutual Maintenance Easement.  Seller and The 

Housing Authority of King County shall have duly executed and duly recorded that 

certain Access and Mutual Maintenance Easement in the form attached hereto at 

Exhibit A. 

 

3. Authority.  Each party executing this Amendment represents and warrants that the 

individual executing this Amendment is duly authorized and empowered to execute it, and does so 

as the act and on behalf of the party indicated below. 

 

4. Full Force and Effect.  Except as modified by this Amendment, the terms and 

provisions of the Agreement are hereby ratified and confirmed and are and shall remain in full force 

and effect.  Should any inconsistency arise between this Amendment and the Agreement, as to the 

specific matters that are the subject of this Amendment, the terms and conditions of this 

Amendment shall control. 
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5. Counterparts; Facsimiles.  This Amendment may be executed in one or more 

counterparts and delivered by facsimile; all counterparts so executed shall constitute one agreement, 

binding on all of the parties of this Amendment notwithstanding that all the parties are not 

signatories to the same counterpart.  Although the parties hereof intend to be bound by the 

signatures on the facsimile, they nevertheless agree to formally deliver to each other the executed 

original documents. 

 

6. Defined Terms.  Capitalized terms used herein and not otherwise defined in this 

Amendment shall have the meanings given in the Agreement. 

 

IN WITNESS WHEREOF, the parties hereto have duly executed this Amendment as of the 

Effective Date. 

SELLER: 

 

The City of SeaTac, a Washington 

Municipal Corporation 

 

By:_______________________________ 

 

Name:_____________________________ 

 

Title:______________________________  

 

BUYER: 

 

176
th

 SeaTac, LLC, a Washington limited 

liability company 

 

By:   

 

Name:   

 

Title:   

 
 



 

Windsor Heights Access Easement 

 

1 

 

 
When Recorded Return to: 
City of SeaTac 

Clerk’s Office 

4800 S. 188th Street 

SeaTac, WA 98188-8605 

 

 

 

              
 

ACCESS AND MUTUAL MAINTENANCE EASEMENT AGREEMENT 
 

Grantor:    City of SeaTac, a Washington municipal corporation 

 

Grantee:    The Housing Authority of the County of King, a public body corporate and politic of 

the State of Washington 

 

Abbreviated Legal Description:   

Portions of the Southeast quarter of the Southeast quarter of Section 28, Township 23 

North, Range 4 East, W.M.  
 

Assessor’s Property Tax Parcel Account Number(s):   

282304-9185; 282304-9178; 282304-9188, 282304-9183 and 282304-9186 

 

              

 

THIS AGREEMENT is made as _______ day of December, 2017, by and between , City 

of SeaTac, a Washington municipal corporation (“Grantor”) and The Housing Authority of the 

County of King, a public body corporate and politic of the State of Washington (”Grantee”), both 

Grantor and Grantee shall be known as the “Parties”. 

 

The Grantor is the owner of real property described on Exhibit A, (Grantor’s Property) 

attached hereto, and does hereby grant and convey, to the herein Grantee, its successors and/or 

assigns, being the owner of adjacent real property legally described on Exhibit B (“Grantee’s 

Property”), attached hereto, a non-exclusive easement for ingress and egress over, across, 

through and upon the described property in Exhibit C, attached hereto (the “Easement Area”) 

situated in King County, Washington.  

 

NOW, THERFORE, in consideration of mutual benefits contained herein, and other good 

and valuable consideration, the parties do hereby agree to the following: 

 

Grantee shall have the right to use the Easement Area for vehicular and non-vehicular 

access to Grantee’s Property subject to the terms of this Agreement. 
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Grantor shall have the right at all times as may be necessary to construct, repair or 

reconstruct the Easement Area, and may remove, disturb, and reestablish existing grades to 

provide adequate site stabilization, including asphalt, within the Easement Area to permit access 

to Grantor’s Property, so long as same does not (i) materially impair the rights of access granted 

hereunder, (ii) reduce the Easement Area to less than the area described in Exhibit C and shown 

on Exhibit C-1, and (iii) impair visibility or the general safety of those using the Easement Area. 

All costs and expenses for repairs to or work on the Easement Area in connection with 

construction and modifications on Grantor’s Property shall be borne solely by Grantor. 

 

Should the Grantor or Grantee exercise its right to conduct work within the Easement 

Area, each shall provide reasonable prior written notice and a written schedule to other. Grantor 

and Grantee shall conduct any repairs, maintenance, reconstruction or replacement within a 

reasonable time. Grantee agrees to bear its proportionate cost of repairing damage to the 

Easement Area caused by Grantee, its employees, agents or invitees which damage is attributable 

to normal wear and tear. 

 

During periods when the Easement Area is being used solely by one Party, such Party 

shall maintain that portion of said Easement Area so used to the standards existing at the time 

use is commenced or as hereafter improved. During periods when more than one Party is using 

the Easement Area, or any portion thereof, the Parties shall meet to establish necessary 

maintenance protocols/provisions. For purposes of this Agreement, maintenance is defined as the 

work normally necessary to preserve and keep the roadway, road structure and road facilities as 

nearly as possible in their present condition or as hereafter improved. The cost of Easement Area 

maintenance and resurfacing shall be allocated based on respective uses of said Easement Area.   

 

Any party believing it is necessary for work to be performed on the Easement Area shall 

notify the other party, in writing, as to the nature and estimated cost of such work, and a time and 

place for a meeting to discuss the proposed work, which shall not be less than two weeks nor 

more than two months following the date of delivery of the notice.  The Parties shall meet in 

advance to agree on allocation of the cost to each of the users of the Easement Area for such 

work. Unless the parties agree in writing to the allocated share of such cost in advance of such 

improvements being made, such improvements shall be made at the sole cost of the party 

proposing such improvements.  

 

Should either Party deem it necessary to perform snow and/or ice removal within the 

Easement Area, the cost shall be borne by the Party performing such tasks. If it is convenient for 

either party to perform snow or ice removal during the time the same is performed on the 

respective Party’s own property, the same should be performed within the Easement Area.  

 

The Grantee and its agents, designees or assigns shall have the right, without prior 

institution of any suit or proceeding at law, to enter upon said property for repair, inspection, or 

maintenance of the Easement Area, provided that such shall be accomplished in a manner that 

existing private improvements shall not be disturbed or destroyed, or in the event that they are 

disturbed or destroyed they will be replaced or repaired to as good a condition or better as they 

were immediately before the property was entered upon by the Grantee. 
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The Grantee agrees to indemnify, defend, and hold harmless the Grantor and its officers, 

agents and employees, from any and all claims and demands relating in any way to or arising out 

of the Grantee’s use of the  Easement Area and appurtenances thereto and/or the exercise by 

Grantee of any of its rights under this Agreement, except to the extent that the claim arises 

because of the Grantor’s sole negligence or willful misconduct. 

 

The Grantee may assign its rights and obligations under the Easement Area and this 

Agreement to any successor owner of the Grantee’s Property, it being the intention of the parties 

that the Easement Area and Agreement shall benefit Grantee’s Property in perpetuity. Grantee’s 

rights under this Agreement are not transferable or assignable separate from the Grantee’s 

Property. 

 

This Agreement shall be construed under the laws of the State of Washington.  Venue for 

any dispute shall be King County Superior Court, Maleng Regional Justice Center, unless the 

parties mutually agree to resolve any disputes utilizing alternative dispute resolution.  

Additionally, each party will be responsible for the payment of their own legal cost and attorney 

fees. 

 

This easement shall be a covenant running with the land forever and shall be binding on 

the Grantor's successors, heirs, and assigns. 

 

The individuals executing this Easement Agreement represent and warrant that he/she is 

authorized to do so on behalf of the respective Parties hereto, and that he/she has full legal power 

and authority to bind the respective Parties hereto.  

 
 

Dated this   Day of  , 2017. 
 

 

Grantor:      Grantee: 

City of SeaTac     Housing Authority of the County of King 

 

__________________________________  ___________________________________ 

By: __Joseph Scorcio_________________  By: _Stephen Norman_________________ 

Title: _City Manager__________________  Title: _Executive Director______________ 

 

 
Approved as to form:_____________________ 
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STATE OF WASHINGTON ) 

    )  ss. 
COUNTY OF KING  ) 

 
 I certify that I know or have satisfactory evidence that Joseph Scorcio is the person who appeared 

before me, and said person acknowledged that she signed this instrument, on oath stated that he was authorized 

to execute the instrument and acknowledged it as the City Manager of the City of SeaTac to be the free and 

voluntary act of such party for the uses and purposes mentioned in the instrument. 

 

Dated:       
 

 
  

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
Additional notary on next page 

 
 
 

 
 
 

-Notary Seal Must Appear Within This Box- 
 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year 

first above written. 

 

 

 

            

     (Signature) 

     NOTARY PUBLIC, in and for the State 

     of Washington, residing at     

     My appointment expires     
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STATE OF WASHINGTON  ) 

     ) ss. 

COUNTY OF KING   ) 

 

 I certify that I know or have satisfactory evidence that       

  is the person who appeared before me, and said person acknowledged that (he/she) signed this 

instrument, on oath stated that (he/she) was authorized to execute the instrument and acknowledged it as the  

    of        to be the free and voluntary act of 

such party for the uses and purposes mentioned in the instrument.  

 

Dated:      

 

 

 

 

 

 
 
 

 
 

 
 
 
  

-Notary Seal Must Appear Within This Box- 

 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year first 

above written. 

 

 

 

             

     (Signature) 

     NOTARY PUBLIC, in and for the State 

     of Washington, residing at     

     My appointment expires     



 
 
 

Exhibit A 
 
 
Parcel A 
 
The northerly 250.00 feet of the southerly 292.00 feet of the east half of the southeast quarter of 
the southeast quarter of Section 28, Township 23 North, Range 4 East, Willamette Meridian, in 
King County, Washington; 
 
Except the westerly 515.00 feet thereof; and 
 
Except the easterly 88.00 feet of the southerly 155.00 feet thereof; and 
 
Except the east 20 feet thereof. 
 
Parcel B: 
 
The north 12 feet of the following described property: 
 
The northerly 155.00 feet in width of the southerly 197.00 feet in width of the east 88.00 feet in 
width of the southeast quarter of the southeast quarter of Section 28, Township 23 North, 
Range 4 East, Willamette Meridian, in King County, Washington; 
 
Except the east 20 feet thereof. 
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EXHIBIT B 

LEGAL DESCRIPTION OF WINDSOR HEIGHTS PROPERTY 

 

 

THAT PORTION OF THE EAST ½ OF THE SOUTHEAST ¼ OF THE SOUTHEAST ¼ OF 

SECTION 28, TOWNSHIP 23 NORTH, RANGE 4 EAST W.M., MORE PARTICULARLY 

DESCRIBED AS FOLLOWS: 

 

BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 28; 

THENCE NORTH 01°13’23” EAST, ALONG THE EAST LINE OF SAID SECTION 28, A 

DISTANCE OF 1,318.22 FEET TO AN INTERSECTION WITH THE NORTH LINE OF THE 

EAST ½ OF THE SOUTHEAST ¼ OF THE SOUTHEAST ¼ OF SAID SECTION 28, SAID 

NORTH LINE ALSO BEING THE SOUTH LINE OF THE PLAT OF BOWMONT TERRACE, 

AS PER PLAT RECORDED IN VOLUME 55 OF PLATS, PAGE 16, RECORDS OF KING 

COUNTY; 

THENCE NORTH 88°47’53” WEST, ALONG THE NORTH LINE OF THE EAST ½ OF THE 

SOUTHEAST ¼ OF THE SOUTHEAST ¼ OF SAID SECTION 28, A DISTANCE OF 558.00 

FEET TO THE TRUE POINT OF BEGINNING; 

THENCE CONTINUING NORTH 88°47’53” WEST, A DISTANCE OF 103.97 FEET TO THE 

NORTHWEST CORNER OF THE EAST ½ OF THE SOUTHEAST ¼ OF THE SOUTHEAST ¼ 

OF SAID SECTION 28; 

THENCE SOUTH 01°20’20” WEST, ALONG THE WEST LINE OF SAID EAST ½, A 

DISTANCE OF 411.89 FEET; 

THENCE SOUTH 88°25’29” EAST, ALONG A LINE DRAWN PARALLEL WITH THE 

SOUTH LINE OF SAID EAST ½, A DISTANCE OF 238.00 FEET; 

THENCE SOUTH 01°20’20” WEST ALONG A LINE DRAWN PARALLEL WITH THE WEST 

LINE OF SAID EAST ½ A DISTANCE OF 173.00 FEET; 

THENCE SOUTH 88°25’29” EAST, A DISTANCE OF 12.00 FEET; 

THENCE SOUTH 01°20’20” WEST, A DISTANCE OF 437.01 FEET; 

THENCE SOUTH 88°25’29” EAST, A DISTANCE OF 76.05 FEET, TO AN INTERSECTION 

WITH A LINE DRAWN PARALLEL WITH AND LYING 338.00 FEET WESTERLY OF THE 

EAST LINE OF SAID SECTION 28; 

THENCE NORTH 01°13’23” EAST, ALONG SAID PARALLEL LINE A DISTANCE OF 

355.00 FEET; 

THENCE NORTH 88°25’29” WEST, A DISTANCE OF 11.00 FEET; 

THENCE NORTH 01°13’23” EAST, A DISTANCE OF 370.00 FEET; 

THENCE NORTH 88°25’29” WEST, A DISTANCE OF 209.01 FEET; 

THENCE NORTH 01°13’23” EAST, A DISTANCE OF 297.58 FEET TO THE TRUE POINT OF 

BEGINNING; 

 

SITUATE IN THE CITY OF SEATAC, COUNTY OF KING, STATE OF WASHINGTON. 







RESOLUTION NO

A RESOLUTION of the City Council of the City of SeaTac,
Washington amending Resolution No. 16-028 to adjust Joseph

Scorcio's salary, including a cost of living adjustment (COLA),
and amending Resolution No. 17-003 granting Joseph Scorcio
additional management days in 2018.

WHEREAS, on April 6,2016, City Council passed Resolution No. l6-012 designating

CED Director Joseph Scorcio as the Acting City Manager and qualified administrative officer of

the City; and

WHEREAS, on April 26,2016, City Council passed Resolution No. 16-013, setting the

salary for the Acting City Manager; and

WHEREAS, on December 13,2076, the City Council passed Resolution No. 16-028

adjusting the salary of the Acting City Manager to $14,044 per month, incorporatingthe 2017

COLA; and

WHEREAS, on February 28,2017, the City Council passed Resolution 17-003 naming

Joseph Scorcio as the City Manager; and

WHEREAS, Resolution 17-003 provided Joseph Scorcio a total of 12 management days

for 2018 with his intended retirement date on or about July 6, 2018; and

WHEREAS, through Resolution 17-003, the Council authorized Joseph Scorcio to

facilitate the recruitment and selection process of a new City Manager with a Larget date of

April I ,2078, but the timeline for such recruitment has been adjusted; and

WHEREAS, effective January 1,2018, the City Council desires to amend Resolution

No. 16-028 by increasing Joseph Scorcio's compensation by 5o%, plus an additional 2.85%o

COLA for 2018, for total monthly compensation of $15,166.47; and
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WHEREAS, Joseph Scorcio has agreed to delay his retirement until September2018;

and

WHEREAS, the City Council desires to Amend Resolution No. 17-003 to grant Joseph

Scorcio three (3) additional management days in 2018 to help offset the extreme hours he is

expected to work;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES AS FOLLOWS:

Section 1. Joseph Scorcio shall be compensated at $ 1 5,166.47 .45 per month effective

January 1,2018.

Section 2. The City Council acknowledges that Joseph Scorcio is willing to extend

his retirement beyond July 6, 20 1 8 to on or about September, 20 I 8.

Section 3. The Cify Couneil shall provide Joseph Scorcio three (3) additional

management days in 2018 (15 management days total).

Section 4. The City Council authorizes Joseph Scorcio to facilitate the City Council's

recruitment and selection of a new City Manager with the target hiring date in 2018, prior

to his intended retirement date to allow for a transition overlap. This recruitment and

selection process will include opporlunities for community participation.
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thereof on this /9"'L day of

aay ot fu&ffifu ,2077 and signed in authentication

/\ *r' ,2017.

PASSED this /2tr

CITY OF SEATAC

Michael J Mayor

ATTEST:

Gregg, City Clerk

APPROVED AS TO FORM:

Mary Bartolo, City Attorney

[City Manager Compensation]
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RESOLUTION NO.

A RESOLUTION of the City Council of the City of SeaTac,

Washington, authorizing the City Manager to enter into an Interlocal
Agreement with the Port of Seattle.

WHBREAS, as Washington municipal corporations, the City of SeaTac (City) and the Port

of Seattle (Port) each have statutory authority to address common subjects such as planning, land use

and zoning, transportation, surface water management, environmental regulations, permitting, public

safety and other matters; and

WHEREAS, the Interlocal Cooperation Act, codified in RCW 39.34, permits local

governmental units to make the most efficient use of their powers by enabling them to cooperate with

other localities on the basis of mutual advantage; and

WHEREAS, an Interlocal Agreement (ILA) currently in existence between the City and the

Port expires February 76,2078; and

WHEREAS, the City and Port commenced negotiations of a new ILA in June,2016; and

WHEREAS, the Joint Advisory Committee (JAC) met multiple times to review and give

input on specific issues contained in the ILA as it progressed; and

WHEREAS, the JAC having fully reviewed the ILA has forwarded it to the full City Council

and Port Commission for action; and

WHEREAS, on November 14, 2017, the City Council heard a brief presentation on the ILA

during the Council Study Session; and

WHEREAS, on November I 6,2077 , the City and the Port jointly hosted an open house at

the SeaTac Community Center to provide another opportunity for the public to understand the

proposed Agreement and to ask any questions; and
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WHEREAS, on November 20, 2017, a presentation on the proposed ILA was made before

the Airport Advisory Committee; and

WHEREAS, on November 27,2077, the JAC met to review input received and to make final

recommendations on the proposed ILA; and

WHEREAS, on November28,2077, a detailed presentation was made before the City

Council during the Council Sfudy Session; and

WHEREAS, the City Council finds the proposed ILA to be in the best interest of the City, its

citizens and residents;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON HEREBY RESOLVES as follows:

The City Manager is hereby authorized to enter into an Interlocal Agreement between the
City of SeaTac and the Port of Seattle in substantially similar form attached hereto as

EXHIBIT "A", subject to technical and typographical edits.

PASSED this /LfrL day of December, 2017 and signed in authentication thereof on

/lfo^this y of December,2017

ATTEST

Gregg, City Clerk

APPROVED AS TO FORM

CITY OF SEATAC

Michael J. Siefkes, Mayor

Mary te Bartolo, City Attomey
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1 

INTERLOCAL AGREEMENT 
 

THIS INTERLOCAL AGREEMENT (“Agreement” or “ILA”) is entered into effective the 
________ day of ____________________, 2018 between the PORT OF SEATTLE (“Port”), a 
Washington municipal corporation, and the CITY OF SEATAC (“City”), a Washington municipal 
corporation, collectively referred to as the “Parties.” 
 

CHAPTER I: PREAMBLE 
 

1.1. WHEREAS, pursuant to Chapter 39.34 of the Revised Code of Washington 
(RCW), the Interlocal Cooperation Act, the Parties desire to enter into a new agreement with one 
another in order to jointly establish a mutual and cooperative system for exercising their respective 
jurisdictional authority to avoid disputes or potential claims and to obtain fair and equitable 
resolution of any potential disputes or claims; 
 

1.2. WHEREAS, the Port owns and operates Seattle-Tacoma International Airport 
(“Sea-Tac Airport” or “Airport”) and owns other real property located within the boundaries of 
the City; 
 

1.3. WHEREAS, the Parties previously entered into an Interlocal Agreement (“ILA-1”) 
dated September 4, 1997, along with Amendment #1 dated December 14, 1999, Amendment #2 
dated December 15, 1999, Amendment #3 dated December 5, 2000, and Amendment #4 dated 
December 26, 2001, all of which expired on September 4, 2007; 
 

1.4. WHEREAS, the Parties previously entered into another Interlocal Agreement 
(“ILA-2”) dated February 16, 2006, along with Amendment #1 dated September 11, 2007, 
Amendment #2 dated December 11, 2007, Amendment #3 dated November 8, 2013, and 
Amendment #4 dated December 30, 2015, all of which will expire on February 16, 2018; 
 

1.5. WHEREAS, it is in the best interests of the Port, the City, and the community for 
the Parties to work together cooperatively to carry out the intent of this Agreement and to prevent 
potential claims, disputes and litigation; 
 

1.6. WHEREAS, this ILA provides the best mechanism for ensuring the Parties place a 
high priority on a cooperative relationship in order to carry out the intent of this Agreement, and 
to avoid potential claims and disputes regarding the subject matter of this Agreement; and, to 
resolve any such claims and disputes in a fair and equitable manner; 
 

1.7. WHEREAS, the City is governed by multiple sources of authority, including but 
not limited to the Washington State Constitution, and extensive sections of Chapters 19.27, 
35A.01, 35A.11, 35A.24.010, 35A.63, 36.70, 36.70A, 36.70A.510, 36.70A.547, 36.70B, and 
43.21C RCW; 
 

1.8. WHEREAS, the Port is governed by multiple sources of authority, including but 
not limited to the Washington State Constitution, and extensive sections of Chapters 14.08 and 
14.12 and Title 53 RCW, and any other applicable laws; 



 

2 

 
1.9. WHEREAS, the City and the Port signed a Letter of Understanding regarding the 

environmental review of the Sustainable Airport Master Plan (SAMP), dated 
September 15, 2015 that states the Port’s commitment to “identify transportation and other 
improvements necessary to accommodate future growth and mitigate where necessary” when 
proceeding with the Airport’s Master Plan and its environmental documents; 
 

1.10. WHEREAS, the Parties desire to reach agreement pertaining the Port’s payment of 
City Storm Water Utility Fees; 
 

1.11. WHEREAS, Chapter 19.27.031 RCW provides that the City enforces Chapter 
19.27 RCW, the State Building Code; 
 

1.12. WHEREAS, the City may authorize the Port to act on behalf of the City as its agent 
to carry out the function of State Building Code enforcement on Port-owned properties for all 
activities that are subject to the State Building Code; 
 

1.13. WHEREAS, all actions undertaken by the Parties are governed by the State 
Environmental Policy Act (SEPA), Chapter 43.21C RCW, and both Parties have lead agency 
authority to the extent provided in the SEPA rules promulgated in Chapter 197-11 of the 
Washington Administrative Code (WAC); 
 

1.14. WHEREAS, collaborative and philosophical operational agreements between the 
Port Police and City Police Departments, and their respective dispatch centers, benefit public 
safety by improving timely police responses and reducing jurisdictional confusion for dispatch 
centers and first responders of both agencies; 
 

1.15. WHEREAS, the Port and the City wish to take advantage of the benefits provided 
by the Airport while addressing other impacts upon the community from certain activities from 
the Airport; 
 

1.16. WHEREAS, the annual surface water management fee paid by the Port to the City 
shall be consistent with the Federal Aviation Administration (FAA) Revenue Use Policy and 
calculated consistently for the airport and other comparable units or cost center of government; 
 

1.17. WHEREAS, Airport projects must be consistent with Grant Assurances #6 and #7, 
concerning the projects being reasonably consistent with local plans and that fair consideration is 
given to the interest of the communities in or near the project location; 
 

1.18. WHEREAS, the Port must abide by all federal grant obligations, revenue use 
policies, the requirements of Part 139, and the National Environmental Policy Act (NEPA) with 
respect to all Airport property, including Airport property that is located outside of the Air 
Operations Area (AOA); 
 

1.19. WHEREAS, the development of Airport property that is federally obligated and 
located outside of the AOA must be consistent with federal obligations, including Grant 
Assurances #5 and #21, and be consistent with the adopted Airport Layout Plan (ALP); 
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1.20. WHEREAS, permit related fees for quality assurance services must be consistent 

with value that the Port receives from the City; and, 
 

1.21. WHEREAS, the City and the Port shall work together in a cooperative effort to 
support workforce development in the City for businesses and employees associated with airport 
operations. 
 

NOW, THEREFORE, for good and valuable consideration the receipt and adequacy of 
which is hereby acknowledged, the Port and City agree as follows: 
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CHAPTER II: GENERAL PROVISIONS 
 
2.1. Good Faith. 

Each party will use good faith in implementing and maintaining the other party’s interests 
as reflected in this Agreement. 

 
2.2. No Surprises. 

Each party shall maintain a “no surprises” policy that keeps one another informed of issues 
that may have an impact on the ability of the Parties to carry out the intent of this ILA. 

 
2.3. Term. 

This Agreement shall be binding on the Parties for a term of ten (10) years.  In the fifth 
year of this Agreement, staff for each of the Parties shall make a recommendation to the 
Joint Advisory Committee (JAC) to either complete the term without renegotiating the 
provisions of the Agreement, or reopen negotiations immediately.  Subsequently, members 
of the JAC shall make a recommendation to the Council and Commission, respectively, for 
formal action to either complete the term of the Agreement without renegotiating the 
provisions of the Agreement, or open negotiations immediately.  In the event either party 
decides to reopen negotiations in the fifth year of this Agreement, then negotiations will 
commence within thirty (30) days.  In the event both Parties decide not to reopen 
negotiations concerning the provisions of the Agreement, then negotiations for a 
subsequent Agreement shall commence no later than 24 months prior to the expiration of 
this Agreement.  Regardless of whether or not either the Council or the Commission votes 
to reopen negotiations, or if reopened negotiations are not successful, this Agreement shall 
continue in effect until either the term expires or the Parties formally adopt revisions to the 
Agreement.  Notwithstanding the provisions above, either party may notify the other in 
writing of its intent to withdraw from and terminate this Agreement with not less than two 
(2) years’ notice. 

 
2.4. Dispute Resolution. 

Any disputes or questions of interpretation of this Agreement that may arise between the 
Parties shall be governed by these Dispute Resolution provisions.  The Parties agree that 
cooperation and communication are essential to resolving issues efficiently and effectively.  
If a dispute about the implementation of this Agreement arises, staff from each party shall 
endeavor to resolve the dispute at the staff level.  If the dispute is still unresolved, then the 
Managing Director, Aviation Division for the Port of Seattle and the City Manager for the 
City shall meet to discuss and attempt to resolve the dispute in a timely manner.  If the 
Managing Director and the City Manager are unable to resolve the dispute, then the Parties 
may pursue their legal remedies or agree to pursue alternative dispute resolution options 
such as mediation or arbitration.  At all times, while resolution of the dispute is underway, 
the Parties shall continue to carry out their responsibilities under the Agreement.  All 
resolutions of disputes shall be documented in writing (emails, letters, memos, etc.) and 
incorporated into this Agreement. 

 
2.4.1. Matters Not Subject to Dispute Resolution. 

If a dispute arises between the Parties that is not subject to these Dispute Resolution 
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procedures and not resolved by these Dispute Resolution procedures, then either 
party may enforce this Agreement by pursuing any applicable legal remedies. 

 
2.5. Payments. 

A. Surface Water Management Fees. 
Pursuant to Chapter VI, Subsection 6.3.B.1., the City shall invoice the Port for 
Surface Water Management Fees payable in equal portions by March 31 and 
October 31 of each calendar year. 

 
B. Fees for Service – Quality Assurance. 

These fees to be paid pursuant to the provisions of Chapter V, Subsection 5.5. 
 
C. Community Relief Contribution. 

Pursuant to Chapter VII, Subsection 7.6., the City shall invoice the Port for the 
Community Relief Contribution prior to March 1 of each calendar year, which shall 
be paid by the Port no later than March 31st. 

 
D. Late Invoices. 

Failure of the City to invoice the Port for any payments owed shall not be deemed 
a waiver, and the Port shall have 45 days to make payment of any late invoices. 

 
2.6. Binding Agreement; Authority. 

The terms and conditions of this Agreement are binding on both Parties, and govern only 
during the term of this ILA, and upon expiration each party reserves all of its rights 
pertaining to the subject matter contained herein.  Each party represents and warrants it has 
the authority and has undertaken all actions necessary to authorize this as a binding 
agreement. 

 
2.7. Amendment Process. 

This Agreement may need to be amended as circumstances change or issues arise. 
 
A. If a minor amendment is needed, then the Agreement may be amended by a Letter 

of Agreement (LOA) between the Airport Managing Director and the City 
Manager.  A minor amendment is one that does not change the substance or intent 
of the existing Agreement.  Some illustrative examples include simple editing 
errors, corrections of any maps, exhibits or tables, or changes that may be needed 
to better clarify the intent, procedures or practical application of the existing 
agreement.  All LOA’s will be attached to this Agreement.  Copies of the LOAs 
will be forwarded to the JAC after they have been fully executed. 

 
B. All major amendments must go through the JAC to the City Council and the Port 

Commission for formal action.  A major amendment is one that may change or alter 
the intent or substance of the agreement or introduces new elements or new 
conditions to the agreement. 

 
C. Any amendment to this Agreement shall be in writing signed by both Parties. 
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2.8. Joint Advisory Committee. 

A. The JAC shall be comprised of three (3) members of the City Council and two (2) 
members of the Port Commission.  At a minimum, the JAC shall meet on a quarterly 
basis.  The JAC will: 

 
1. Provide policy direction to the City and Port staff in regards to the ILA; 
2. Receive regular briefings and updates regarding implementation of the ILA; 
3. Report and make recommendations to Council and Commission 

respectively; 
4. Discuss current issues, topics and proposals involving and affecting the 

Airport and the City; 
5. Receive and review all LOAs pertaining to minor amendments to the ILA; 

and 
6. Review and recommend all major amendments to the ILA prior to the 

Council and Commission action. 
 

2.9. Governing Law. 
This Agreement shall be governed by the laws of the State of Washington. 

 
2.10. Interpretation; Severability; Changes in Law. 

This Agreement is intended to be interpreted to the full extent authorized by law as an 
exercise of each party’s authority to enter into agreements.  If any provisions of this 
Agreement are declared unenforceable or invalid by a court of law, then the Parties shall 
diligently seek to modify this Agreement (or seek the court’s determination of whether and 
how the agreement is to be modified if the Parties cannot reach agreement) consistent with 
the Parties’ intent to the maximum extent allowable under law and consistent with the court 
decision.  If there are changes in applicable law, court decisions, or federal regulations or 
interpretations that make either party’s performance of this Agreement impossible or 
infeasible, then the Parties shall diligently seek to modify this Agreement consistent with 
the Parties’ intent and consistent with the good faith obligations set forth in Chapter II, 
Subsection 2.1. 

 
2.11. Indemnity and Hold Harmless 

To the extent permitted by law, the Port and the City shall protect, defend, indemnify, and 
save harmless each other, their respective officers, officials, employees, and agents, while 
acting within the scope of their employment as such, from any and all costs, claims, 
judgment, and/or awards of damages, arising out of, or in any way resulting from, 
Indemnifying Party’s negligent acts or omissions.  Neither the Port nor the City will be 
required to indemnify, defend, or save harmless each other if the claim, suit, or action for 
injuries, death, or damages is caused by the sole negligence of the other party.  Where such 
claims, suits, or actions result from concurrent negligence of the Port and the City, the 
indemnity provisions provided herein shall be valid and enforceable only to the extent of 
the Port’s or the City’s own negligence.  The Port and the City agree that its obligations 
under this subsection extend to any claim, demand, and/or cause of action brought by, or 
on behalf of, any of its employees or agents.  For this purpose, the Port and the City, by 
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mutual negotiation, hereby waives, with respect to the other party only, any immunity that 
would otherwise be available against such claims under the industrial insurance provisions 
of Title 51 RCW.  In the event that the Port or the City incurs any judgment, award, and/or 
cost arising therefrom, including attorneys’ fees, to enforce the provisions of this section, 
all such fees, expenses, and costs shall be recoverable by the prevailing party.  This 
indemnification shall survive the termination of this Agreement. 

 
2.12. Coordination; Notice. 

Each party shall designate in writing a contact person for implementation of this 
Agreement.  Any notice or demand under this Agreement shall be in writing and either (a) 
delivered personally, (b) sent by electronic transmission with confirmation, or (c) deposited 
in the U.S. mail, certified mail, postage prepaid, return receipt requested, and addressed to 
the designated contact person. 

 
2.13. Time of Essence. 

Time is of the essence of this Agreement in every provision hereof.  Unless otherwise 
stated, “days” shall mean calendar days.  If any time for action occurs on a weekend or 
legal holiday, then the time period shall be extended automatically to the next business day. 

 
2.14. Headings. 

The headings are inserted for reference only and shall not be construed to expand, limit or 
otherwise modify the terms and conditions of this Agreement. 

 
2.15. Authorities Concerning this Agreement. 

The Parties have identified specific City, Port, or mutually developed standards that govern 
the topics identified in this Agreement.  Any disputes between the Parties concerning 
applicable standards shall be resolved in accordance with the Dispute Resolution process 
set forth in Chapter II, Subsection 2.4. 

 
2.16. Shared Legislative Strategies. 

To the degree reasonably possible, each party will share proposed legislative strategies in 
advance of state and federal legislative sessions in order to consider opportunities for 
mutual support. 

 
2.17. Federal, State and Local Laws. 

Any references to Federal, State, or Local laws and regulations includes any future 
amendments unless otherwise stated. 

 
2.18. Effective Date and Termination of Prior Agreements. 

This Agreement shall be effective on February 17, 2018.  Upon the effective date of this 
Agreement, ILA-2 and its amendments shall no longer be in effect.  In addition, the 1999 
911 Settlement Agreement is expired. 
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CHAPTER III: Land Use and Development Standards 
 
3.1. Purpose. 

The purpose of this Chapter is to establish a coherent and cooperative system for the Parties 
to express their agreement concerning the identification and management of land uses and 
development standards for Port-owned property located within the City.  These standards 
include comprehensive planning, zoning, regulatory controls, and exceptions. 

 
3.2. Chapter Review. 

The Parties shall review this Chapter every two (2) years to determine whether any 
amendments are necessary. 

 
3.3. Comprehensive Planning, Zoning, and Land Uses. 

A. Comprehensive Plan and Zoning Designations. 
One comprehensive planning designation and two zoning designations shall apply 
to Port-owned property located within the City as described below. 

 
B. Comprehensive Plan Designation. 

1. Port-owned property located within the City shall be designated as 
“Airport” under the City’s Comprehensive Plan. 

 
2. If the Port acquires property located within the City after the effective date 

of this Agreement, the Port shall follow the City’s procedures identified in 
City Resolution 97-001 to request amendment of the property’s 
Comprehensive Plan designation to “Airport.”  The City’s Comprehensive 
Plan may only be amended pursuant to procedures established by the 
Community and Economic Development Director and no more frequently 
than once each calendar year, except as provided in Chapter 16A.25.040 (C) 
of the SeaTac Municipal Code (SMC) or state law. 

 
C. Zoning Designations. 

1. Port-owned property located within the City shall be zoned either “AVO--
Aviation Operations” or “AVC--Aviation Commercial”.  The descriptions 
of the AVO and AVC zones are as follows: 
a. Aviation Operations (AVO). 

The Aviation Operations zone is designated for facilities or 
structures that provide safe and efficient movement of the traveling 
public, employees, and goods and services associated with airport 
operations. 

 
b. Aviation Commercial (AVC). 

The Aviation Commercial zone is designated for airport related and 
non-airport related commercial, industrial or light manufacturing 
use, while maintaining compatibility with airport operations and 
activities. 
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2. If the Port acquires property located within the City after the effective date 

of this Agreement, the Port shall request a site specific rezone pursuant to 
SMC 15.115.050 (and as authorized by 35A.63.170 RCW) to rezone the 
property to either AVO or AVC.  The City shall facilitate the processing of 
the Port’s application for a rezone of Port-owned property to the AVO or 
AVC zoning designations in a timely and consistent manner pursuant to the 
process found in SMC 15.115.050. 

 
D. Airport Land Use Chart. 

Airport uses allowed within the AVO and AVC zones are found in Appendix 3B, 
AVO and AVC Allowed Land Use Chart and Definitions, of this Chapter. 

 
3.4. Airport Activity Area (AAA). 

A. A map (“AAA Map” as depicted in Appendix 3A) has been created to identify Port-
owned properties that will be included within the Airport Activity Area (AAA).  
The AAA consists of parcels that are: 
1. Generally used for airport operational uses; or 
 
2. Physically connected to the airfield, including facilities or aids that support 

the airfield or aircraft operations, or airfield development whose location is 
fixed by function as defined by the Federal Aviation Administration or other 
federal agency; 

 
B. Properties located within the AAA boundaries are exempt from the development 

standards and regulations described in this Chapter and the SeaTac Municipal 
Code. 
1. Notwithstanding Section 3.4(B) above, rooftop signs are prohibited on all 

properties located within the AAA. 
 
C. Parcels designated as “Future AAA” on the AAA Map have the potential to be 

utilized for Airport Operations in the future.  The AAA Map shall be amended to 
include some or all of these parcels in the AAA when these parcels are proposed 
for use for airport operational uses.  However, amendments to the boundaries of the 
AAA shall only occur after the Port adopts the Sustainable Airport Master Plan 
(SAMP) and commences development projects after project authorization,  which 
implements the South Aviation Support Area (SASA) component of the SAMP. 

 
D. AAA “Edges” Properties. 

1. Airport development located within the AAA shall address land use issues 
associated with the “Edges” of the AAA.  The “Edges” are defined as the 
locations where new development on Port-owned property located within 
the AAA is adjacent to, or abuts: 
a. public right-of-way, or 
 
b. property owned by public agencies other than the Port, or 
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c. privately-owned property. 

 
2. Policies and Standards for Development of Edges Properties. 

The Parties share an interest in coordinating, planning, and designing 
development on Port-owned property that is located on the Edges.  The 
Parties further acknowledge the importance of ensuring that the Airport can 
meet future capacity and operational requirements through the efficient 
layout of airport facilities.  The design of these facilities along the Edges 
shall incorporate aesthetic treatment and screening, in balanced 
consideration of future capacity and operational needs.  In order to provide 
flexibility to the Port, ensure compatibility with adjacent private and public 
properties or roadways, and provide certainty and transparency to both 
Parties, the following principles are established to guide current and future 
Airport development along the Edges: 
a. Minimize the height, bulk and scale and/or appearance of any 

retaining walls by alternative design approaches including, but not 
limited to, green walls, use of texture and color, or stepped walls. 
 

b. Design project lighting with consideration to on-site and off-site 
uses, taking care to provide illumination to serve building needs 
while avoiding off-site glare and light pollution. 
 

c. Minimize and mitigate visual impacts on adjacent right-of-way and 
private or public properties through enhanced landscape screening, 
open space and/or commercial development to form a continuous 
screen. 
 

d. Arrange new or remodeled buildings taking into consideration the 
characteristics of the site and surrounding area to reduce the 
perceived mass of the structures. 

 
E. Federal Preemption of ILA Standards on Port-owned Property Located Outside of 

the AAA. 
Development on Port-owned property located outside of the AAA is exempt from 
the development standards and regulations described in this Chapter and the SeaTac 
Municipal Code if the development includes facilities or aids that support airport 
and aircraft operations, or whose locations are fixed by function, as defined by the 
FAA (FAA Advisory Circular 150-5360-9) or as defined by other federal 
authorities with regulatory authority over these developments. 
 

F. Previously Leased and Designed Developments Located on Port-owned Property 
Located Outside of the AAA. 
Any development to be located on Port-owned property that has already been 
approved for a Port lease and designed in compliance with land use standards in 
effect prior to the effective date of this Agreement is not subject to the terms of this 
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Agreement, provided that the permits have been properly issued and construction 
commences within one (1) year after the effective date of this Agreement. 

 
G. Application of Development Standards on Port-Owned Property Located Outside 

the AAA. 
All developments on Port-owned property located outside the AAA are subject to 
the development standards of this Agreement unless exceptions described 
elsewhere in this Agreement apply. 

 
3.5. Development Standards for Port-owned Properties Zoned AVO or AVC and 

Located Outside the AAA. 
A. Dimensional Standards Chart. 

 
Development Standard AVO/AVC 

Minimum Lot Area N/A 
Minimum Lot Width N/A 
Minimum Front Yard Setback 10’ 
Maximum Front Yard Setback N/A 
Minimum Side Yard Setback 5’ 
Minimum Rear Yard Setback 5’ 
Maximum Building Lot Coverage 85% 
Maximum Impervious Surface N/A 
Maximum Structure Height Per FAA/Building Code requirements 

 
B. Signage. 

Projects located in the AVO or AVC zones outside of the AAA shall be governed 
by the following signage standards: 
1. General Sign Standards. 

a. Flashing signs, rotating signs, billboards, roof signs, temporary 
signs, including but not limited to banners, reader boards, A-frames, 
signs placed on fences, and signs painted on exterior surfaces of 
vehicles used as signs are not permitted unless required for airport 
security and approved by the Port.  For the purposes of this 
Agreement, a billboard shall be defined as being a large (greater than 
85 square feet) outdoor advertising sign, containing a message 
(commercial or otherwise) unrelated to the use on the property on 
which the sign is located, and which is customarily leased for 
commercial purposes. 

 
b. Where multiple tenants occupy a building, the total exterior area of 

all signage may not exceed ten percent (10%) of the face of the wall 
on which it is mounted.  Illuminated signs must be non-flashing and 
may be internal or externally illuminated. 
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c. Off-premises signs outside the site or ground lease area are not 
allowed, except for temporary use (i.e. grand opening, sale, or 
special event signs), which may be allowed for up to twenty-eight 
(28) consecutive days. 

 
2. Business Signage Standards. 

a. Monument and Freestanding Signs. 
i. One (1) freestanding or monument sign is allowed per site or 

ground lease area and must be stationary, non-flashing, and 
may not exceed eighty-five (85) square feet in area and 
fifteen (15) feet in height, including the structure and 
component parts as measured from the grade to the top of the 
sign. 

 
b. Where a site or ground lease area has multiple street frontages, one 

(1) monument or freestanding sign shall be allowed on each street 
frontage, providing that there shall be a minimum of one hundred 
(100) feet between each freestanding or monument sign. 

 
c. Setbacks shall be five (5) feet from the front and side property lines, 

except that a monument or freestanding sign may be set back zero 
(0) feet from front or side property lines provided it conforms to the 
following: 
i. A survey of the location of the front or side property line, 

relative to the proposed sign, is prepared, staked in the field, 
and submitted by a surveyor licensed in Washington State. 

 
ii. A sight distance study by a licensed professional engineer 

verifying that the proposed sign location will not interfere 
with sight distances of pedestrians and vehicles at a public 
or private road intersection or at driveway approaches. 

 
iii. The sign is not located in an area where road right-of-way 

may be necessary for future road projects as currently 
identified by the City’s 10-year transportation improvement 
plan. 

 
iv. The sign shall not preclude or interfere with any utility lines 

located within an easement, including but not limited to 
public water, sewer, storm drainage, electric, 
communications, or signalization. 

 
d. Monument or Freestanding signs may use internal illumination or 

backlighting.  Low-intensity spotlights are permitted if they do not 
create glare and the fixture itself is screened from view. 
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3. Wall or Building Mounted Signs. 
One (1) business identification wall sign may be placed on an exterior 
building or structure wall in each development.  However, in no case shall 
the total area of all signage exceed ten percent (10%) of the face of the wall 
on which it is mounted.  Only the name, business title or logo will be 
allowed. 
a. Wall signs may also use internal or backlit illumination.  Bare neon 

signs and spotlighted wall signs are not permitted.  No other wall 
signs used for advertising shall be permitted. 

 
b. Wall or building mounted signs shall not extend above the highest 

exterior wall of the building, including the parapet. 
 
c. No sign shall be mounted on top of a marquee, porte-cochere, 

canopy, roof, or other similar structure. 
 
d. Any wall or building mounted sign, including marquee sign or 

awning sign attached to a building, shall not project more than six 
(6) feet from the face of the building to which the sign is attached.  
Any structural supports shall be an integral part of the design or 
concealed from view. 

 
e. Window signs shall be considered building mounted signs and shall 

be counted as part of the aggregate sign surface area allowed. 
 

C. Landscaping. 
All AVO or AVC zoned properties located outside the boundaries of the AAA shall 
be governed by the Seattle-Tacoma International Airport (STIA) Landscape Design 
Standards. 

 
D. Parking. 

1. Parking Standards Outside the AAA – Non-Primary Use. 
Projects located in the AVO or AVC zones outside of the AAA where 
parking is a not a primary use shall be governed by the following parking 
standards: 
a. Parking areas in front of a building should be limited to customer 

and visitor parking, be visibly designated by signage, and not intrude 
on any required landscaping buffers.  Employee or tenant parking 
should be located away from frontage areas when site constraints 
cannot accommodate this requirement. 

 
b. Passenger parking spaces shall be consistent with the following 

minimal dimensional requirements: 
 

Parking Space Dimensions 
Angle Stall Width Stall Depth Aisle Width 
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30° 8’-6” 18’-0” 14’-0” 
45° 8’-6” 18’-0” 15’-0” 
60° 8’-6” 18’-0” 18’-0” 
90° 8’-6” 18’-0” 24’-0” 

 
c. Parking Area Lighting. 

All parking lot luminaires shall be cut-off luminaires as defined by 
the Illuminating Engineering Society of North America (IESNA) 
Handbook.  The maximum mounting height of luminaires shall not 
exceed twenty-five (25) feet.  Parking lot lighting should provide the 
minimum lighting necessary to ensure adequate vision and comfort 
in parking areas, and avoid glare or direct illumination onto adjacent 
properties or streets. 

 
d. The minimum off-street street parking requirements are as follows: 

 
Minimum Off-Street Parking Ratios 
Use Requirement 

Business Services and Retail 
Uses 

4 per 1,000 gross square feet 

Professional Office 3 per 1,000 gross square feet 
Manufacturing Uses 2 per 1,000 gross square feet 
Warehouse/Storage Uses 1 per 1,000 gross square feet 
Warehouse/Storage Office 
Areas 

3 per 1,000 gross square feet 

 
e. All parking shall be screened from adjacent properties and the street, 

per the Seattle-Tacoma International Airport (STIA) Landscape 
Design Standards. 

 
2. Parking Standards Outside the AAA – Primary Use. 

All airport projects located in the AVO or AVC zones outside of the AAA 
where parking is the primary use shall be governed by the following 
standards: 
a. Areas exclusively for employee parking facilities shall be consistent 

with the following minimal dimensional requirements: 
 

Parking Space Dimensions 
Angle Stall 

Width 
Stall 

Depth 
Aisle 

Width 
One-Way 

Aisle 
Width 

Two-Way 
30 8’ 16’-0” 12’-0” 22’-0” 
45 8’ 16’-0” 14’-0” 22’-0” 
60 8’ 16’-0” 16’-0” 22’-0” 
90 8’ 16’-0” 22’-0” 22’-0” 
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b. Areas exclusively for general public parking shall be consistent with 
the following minimal dimensional requirements: 
 

Parking Space Dimensions 
Angle Stall 

Width 
Stall 

Depth 
Aisle 

Width 
One-Way 

Aisle 
Width 

Two-Way 
30 8’-6” 18’-0” 12’-0" 22’-0” 
45 8’-6” 18’-0” 14’-6” 22’-0” 
60 8’-6” 18’-0” 16’-0” 22’-0” 
90 8’-6” 18’-0” 24’-0” 24’-0” 

 
c. Areas for commercial ground transportation parking shall be 

consistent with the following minimum dimensional requirements: 
i. Passenger Vehicle Parking:  8’-6” wide by 18’-0” deep 

 
ii. Airporter/Shuttle Parking:  10’-0” wide by 25’-0” deep 

 
iii. Bus Parking:  11’-0” wide by 40’-0” deep 

 
iv. Tandem parking is allowed outside the AAA in commercial 

ground transportation parking areas.  There is no depth 
requirement for tandem parking, but shall follow the 
minimum width by vehicular, as follows:  passenger vehicles 
shall be a minimum of 8’-6” wide, airporter/shuttle vehicles 
shall be a minimum of 10’-0” wide and buses shall be a 
minimum of 11’-0” wide. 

 
E. Departure(s). 

The Parties may agree to a Departure from the standards of this Chapter to promote 
well-designed developments which may not strictly comply with these standards 
described in this Agreement.  The criteria for the City’s review of a Departure 
application by the Port are identified below.  Any proposed Departures from the 
development standards of this Chapter may be jointly reviewed by the Parties, but 
shall be subject to the City’s approval. 
1. Departure Criteria. 

The Port’s request for a Departure must meet the following criteria: 
a. Identify how the requested Departure meets the intent of the 

applicable design standard; and, 
 
b. Describe how the proposed Departure is part of an overall, 

thoughtful and comprehensive approach to the design of the project 
as a whole and how any detrimental effects on adjacent or nearby 
properties will be mitigated to the greatest extent possible. 
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2. Departure Process. 
a. The Port shall notify the City in writing that it is seeking a Departure 

by submitting a Departure worksheet describing the unique 
circumstances requiring the Departure; 

 
b. Both Parties will agree to meet regarding the Port’s Departure 

request within thirty (30) days of the City’s receipt of a Departure 
worksheet; 

 
c. The City shall respond to the Port’s request for a Departure in 

writing within fourteen (14) days after the Parties meet.  If the City 
seeks additional information, it shall identify the information it 
seeks, or the City can issue a determination in response to the Port’s 
request for a Departure; 

 
d. If the City seeks additional information from the Port, the Port shall 

submit the requested information within ten (10) days of the date 
that it received the City’s request; 

 
e. The City shall complete review of the Port’s Departure request and 

shall issue a written letter of decision within ten (10) days of receipt 
of all requested information.  If the City grants the Departure, the 
City will issue a written approval letter signed by the City Manager 
or designee within ten (10) days after the date that it receives the 
requested information from the Port; 

 
f. If the City declines to grant the Departure, the Parties agree to 

initiate the dispute resolution process as outlined in Chapter II, 
Subsection 2.4. 

 
3.6. Aviation Hazards. 

A. Federal Airspace Regulations. 
Federal airspace regulations, administered by the Federal Aviation Administration 
(FAA), may limit development within the City since it is in close proximity to the 
airport.  Federal Regulation 49 CFR Part 77 established standards and notification 
requirements for objects affecting navigable airspace and property owners are 
required to submit a Notice of Proposed Construction or Alteration (FAA Form 
7460-1) when applicable.  The City agrees to make property owners aware of these 
requirements and the FAA’s Obstruction Evaluation/Airport Airspace Analysis 
website that includes a Notice Criteria tool. 

 
B. Hazardous Wildlife Attractants. 

FAA Advisory Circular 150-5200 33B, Hazardous Wildlife Attractants on or Near 
Airports, requires airport operators, local planners, and developers to take into 
account whether proposed land uses, including new development projects, will 
increase wildlife hazards. 
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The Port and the City will work together to identify proposed projects within 10,000 
feet of the designated AOA or within five (5) miles of the AOA and under or next 
to approach or departure airspace that are listed in AC 150-5200 33B as known to 
attract hazardous wildlife and to determine if a 7460-1 should be submitted to the 
FAA. 
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Appendix 3A: Airport Activity Area Map 
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Appendix 3B: AVO and AVC Allowed Land Uses Chart 
 
Allowable Land Uses: 
The land uses identified in the table below are allowed in the Aviation Operations (AVO) and 
Aviation Commercial (AVC) land use zones. 
 

LAND USE AVO AVC 

ANIMALS   
Apiary Yes Yes 
Kennel/Cattery No Yes 
Veterinary Clinic No Yes 
AVIATION   
Aircraft Fueling Facilities Yes No 
Aircraft Maintenance Facilities Yes No 
Aircraft Storage Area Yes No 
Airport Airfield Facilities Yes Yes (1) 
Airport Cargo Facilities Yes Yes 
Airport Landside Facilities Yes Yes 
Airport Support Facilities Yes Yes 
Airport Terminal Complex Yes No 
Consolidated Rental Car Facility Yes Yes 
Helipad/Heliport and Facilities Yes Yes 
Inter/Intra Terminal Transfer Facilities  Yes Yes 
BUSINESS SERVICES   
Commercial/Industrial Accessory Uses Yes Yes 
Conference/Convention Center No Yes 
Construction/Landscaping Yard Yes Yes 
Distribution Center/Warehouse Yes Yes 
Equipment Repair, Large Yes (2) Yes 
Equipment Repair, Small No Yes 
Professional Office No Yes 
Truck Terminal No Yes 
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LAND USE AVO AVC 

CIVIC AND INSTITUTIONAL   
Fire Facility Yes Yes 
High Capacity Transit Yes Yes 
Police Facility Yes Yes 
Public Agency Office Yes Yes 
Public Agency Yard Yes Yes 
MANUFACTURING   
Batch Plants Yes (3) Yes 
Biomedical Product Facility No Yes 
Food Processing Yes Yes 
Laboratories, Research, Development and Testing Yes Yes 
Manufacturing, Light  No Yes 
Manufacturing, Medium No Yes 
Off-Site Hazardous Waste Treatment and Storage Facilities Yes Yes 
Recycling Processing No Yes 
Winery/Brewery/Distillery No Yes 
MOTOR VEHICLES   
Automotive Service Center No Yes 
Electric Vehicle Infrastructure Yes Yes 
Fueling/Service Station Yes Yes 
Mobile Refueling Operations Yes No 
Public/Private Parking Yes Yes 
Vehicle Repair, Large Yes (4) Yes (4) 
Vehicle Repair, Small Yes Yes 
RECREATIONAL AND CULTURE   
Health Club No Yes 
Nonprofit Organization No Yes 
Recreational Center No Yes 
Sports Club No Yes 
Stadium/Arena No Yes 
RETAIL AND COMMERCIAL   
Dry Cleaner No Yes 
Financial Institution No Yes 
Restaurant No Yes 
Restaurant, Fast Food No Yes 
Retail, Big Box No Yes 
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LAND USE AVO AVC 

Retail, General Yes Yes 
UTILITIES   
Communications Facility Yes Yes 
Utility Substation Yes Yes 
Utility Use Yes Yes 
Wireless Communications Facilities Yes Yes 

 
Land Use Table Notes: 
1. Airport Airfield Facilities are limited in AVC to only facilities and aids that support airport 

and aircraft operations whose location is fixed by function or FAA requirements. 
2. Equipment Repair, Large also includes the parking and storage of large equipment if 

located within AVO and the AOA. 
3. Batch Plant is allowed as a temporary facility, in support of construction only, if located 

within AVO. 
4. Vehicle Repair, Large also includes the parking and storage of large vehicles if located 

within AVO or AVC. 
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TRANSPORTATION 
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CHAPTER IV: Transportation 
 
4.1. Purpose. 

The purpose of this Chapter is to establish a collaborative process by which the City and 
the Port will work together to address current and future transportation related matters and 
needs. 

 
4.2. General. 

A. The City operates, maintains, and manages all City-owned Rights-of-Way (ROW).  
The Parties have separate agreements concerning Port-owned infrastructure located 
in the ROW. 

 
B. The Port has the authority to manage, control, and govern roadways at Sea-Tac 

Airport per the Revised Airports Act (Chapter 14.08 RCW) and other applicable 
authorities.  These roadways are located on public property owned by the Port. 

 
C. The Port and the City disagree about the applicability and payment of 

Transportation Impact Fees by the Port on development projects located within the 
AAA.  In order to resolve this dispute, the Parties agree to address Transportation 
Impact Fees and Concurrency as set forth in this Chapter. 

 
D. The City and Port staff who will serve as points of contact for transportation related 

matters addressed in this Chapter are identified in Appendix 4A. 
 
4.3 Transportation Impacts/Concurrency. 

A. Transportation Impacts. 
1. The Parties acknowledge that transportation impacts shall be addressed for 

all Port development located within the City.  The Parties further 
acknowledge that development at the Airport within the AAA associated 
with Air Operations Area, Airport Airfield Facilities, and Airport Terminal 
Complex are unique trip generators. 

 
2. The FAA Policies and Procedures Concerning the Use of Airport Revenue, 

including FAA Grant Assurance #25, require that airport revenue can only 
be used for the capital or operating costs of the airport, the local airport 
system, or other local facilities owned or operated by the airport owner or 
operator.  In addition, FAA Grant Assurance #25 provides that the use of 
airport revenue must be directly and substantially related to the 
transportation of passengers or property.  For these reasons, transportation 
impact fees imposed by the City Code will not be charged to development 
located within the AAA during the term of this Agreement. 

 
3. The Parties agree that for all development located within the AAA, 

including development that accommodates future growth, the Port shall use 
the SEPA environmental review process to fully and appropriately assess 
and mitigate transportation related impacts within the City. 



 

29 

 
4. All development on Port-owned properties located outside of the AAA shall 

be subject to Transportation Impact Fees pursuant to Chapter 36.70A RCW 
and Chapter 11.15 of the SeaTac Municipal Code. 

 
B. Transportation Concurrency. 

1. For all development located within the AAA, the Port shall use the SEPA 
environmental review process to evaluate and address concurrency 
requirements that relate to airport development. 

 
2. All development on Port-owned properties located outside of the AAA shall 

be subject to the transportation concurrency requirements of State law 
(RCW) and the SeaTac Municipal Code. 

 
4.4. Coordination and Cooperation. 

A. Transportation Planning. 
Both Parties benefit by coordinating their respective transportation planning efforts.  
Therefore, the Parties commit to such coordination including, but not limited to: 
maintenance and joint ownership of a regional travel demand traffic model, 
collection and sharing of relevant transportation planning data and information, and 
briefings to update each other’s staff and elected officials on upcoming or on-going 
transportation studies and projects. 
 
1. Transportation Modeling. 

It is essential that traffic planning studies led by either party are consistent 
with each other’s planning studies in regards to inputs and assumptions.  
Therefore, the Parties shall create and maintain a jointly-owned regional 
travel demand traffic model.  Additionally: 
a. Each party shall be responsible for all costs associated with its use 

of the regional travel demand traffic model; 
 

b. Each party shall maintain a detailed log of all changes made to the 
regional travel demand traffic model and provide a copy to the other 
party each time an update/change is made; 
 

c. The Parties may share in the cost of labor intensive updates to the 
regional travel demand traffic model that benefit both Parties, such 
as incorporating new land use and economic data that change 
fundamental model assumptions; 
 

d. Each party shall make a good faith effort to coordinate significant 
updates to the regional travel demand traffic model. 

 
2. Information Sharing and Data Collection. 

a. The Parties shall adequately inform each other about upcoming and 
on-going transportation planning efforts in a timely manner.  Each 
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Party shall provide briefings to the other party upon request.  
Furthermore, the Parties shall act in good faith to initiate staff 
briefings for the other party’s benefit if there is a need to share 
important information. 

 
b. The Parties shall share transportation related data and information 

as it becomes available, including but not limited to, traffic counts 
or surveys. 

 
B. Transportation Projects. 

The Parties acknowledge the benefits of working together to pursue funding and/or 
advocate for transportation related capital projects of mutual interest and/or benefit.  
These projects may be sponsored by either party or other agencies. 
1. Project Coordination. 

The Parties share an interest in ensuring that transportation improvements 
identified through environmental review or planning studies are included in 
their respective capital programs.  Prior to annual Commission adoption, 
the Port shall review its Capital Improvement Program (CIP) with City staff.  
The Port agrees to identify projects that may impact local access when 
reviewing their CIP project list.  Prior to annual City Council approval, the 
City shall review its Transportation Improvement Program (TIP) with Port 
staff. 

 
2. Funding and Planning for Projects of Joint Interest. 

The Parties shall support each other as a transportation project sponsor in 
order to aid in the pursuit of grant funding for transportation projects of 
mutual interest.  The Parties shall also work collaboratively to advocate for 
transportation projects of mutual interest and/or benefit. 

 
C. Roadway Standards. 

The Parties recognize the benefits of coordinating and integrating roadway 
standards at appropriate locations in order to provide a more integrated, uniform 
and aesthetically pleasing experience for SeaTac residents and the visiting public.  
Therefore, the Port and City shall work together to identify opportunities to 
implement and achieve this goal. 

 
D. Local Public Access. 

1. Maintaining sufficient motorized and non-motorized local public access to 
and from the Airport is essential for SeaTac businesses and Airport 
customers, visitors, and employees. 

 
2. The Port is responsible for the planning, design, and construction of Airport 

roadways. 
 
3. The Parties acknowledge that the Port’s ability to provide local public 

access to the Airport is constrained by existing and planned facilities located 
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both on and off Airport property.  However, since the number, type, and 
location of Airport access points play a significant role in the efficiencies of 
the local transportation system, it is in the interest of the Parties to closely 
coordinate the creation or alteration of local public access, especially during 
the pre-design phase of any projects. 

 
E. Right-of-Way Access Management. 

To increase security at the airport and improve the functionality and aesthetics of 
the right-of-way within the City of SeaTac, the Port shall actively explore 
opportunities to reduce the number of current non-public access points to City right-
of-way, with a priority on those access points that are no longer used or needed by 
the Port.  The Port, in coordination with the City, shall also actively explore 
opportunities to combine multiple access points into single points of access. 

 
4.5. Operational Planning. 

A. Construction Traffic. 
The City is responsible for reviewing and accepting traffic control plans involving 
the City roadway system.  The Port is responsible for reviewing and accepting 
traffic control plans involving the Airport roadway system.  Both Parties agree to 
coordinate management of traffic when traffic control plans involve both Parties’ 
roadway systems, or traffic detours that impact the other party’s roadway system. 

 
B. Holiday/Special Events. 

Traffic Management for peak holiday travel and/or special events shall be 
coordinated and planned jointly by the City and the Port. 

 
C. Emergency Management. 

The Parties shall inform and coordinate with each other emergency management 
activities that may impact each other’s operations. 
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Appendix 4A: Transportation Task Schedule and Assignees 
 

Task Description Frequency City Point of Contact Port Point of Contact 

Transportation Impact Fee Calculation and 
Payment for Projects Project Basis City Engineer, 

Engineering Review 
Aviation Project 

Management 

Review of Port CIP Annual City Engineer, 
Planning Aviation Planning 

Review of City 6-year TIP Annual City Engineer Aviation Planning 

Funding/Planning for Joint Interest 
Projects Project Basis City Engineer Aviation Planning 

Local Public Access Pre-Design 
Coordination Project Basis City Engineer, Planning Aviation Planning 

Public ROW Access Management Project Basis Engineering Review Aviation Project 
Management 

Traffic Control Coordination Project Basis Engineering Review, 
City Police 

Airport Operations, Port 
Police 

Holiday/Special Event Planning As Requested City Police Airport Operations, Port 
Police 

Emergency Management Coordination As Requested Emergency Management Port Police 
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PERMITTING AND 
INSPECTIONS 
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CHAPTER V: Permitting and Inspections 
 
5.1. Purpose. 

The purpose of this Chapter is to clarify permitting and inspection roles, responsibilities, 
and requirements for real property owned by the Port of Seattle and located within the City 
of SeaTac. 
 

5.2. General. 
A. Acting as an agent of the City, the Port shall administer and enforce the permitting 

requirements identified in this Chapter for the following properties: 
1. Properties located within the boundaries of the AAA. 
 
2. The following properties described below that are physically located 

outside the boundaries of the AAA are subject to the same regulatory 
controls that apply to the properties located within the boundaries of the 
AAA.  These properties are depicted in the AAA map as “Addition” in 
Appendix 3A: 
a. The Consolidated Rental Car Facility, located at 3150 South 160th 

Street. 
 
b. Runway Protection Zone Parcel located along Des Moines 

Memorial Drive S., and within the runway protection zone of 
Runway 34L. 

 
3. The properties described below, except if any of these properties are subject 

to a change of use, expansion, redevelopment, or demolition, for uses other 
than those uses associated with airport operations, the City shall administer 
and enforce the permitting requirements for future development.  However, 
the Port shall administer and enforce the permitting requirements for any 
construction trailers, field offices, and equipment mobilization and 
demobilization on the Logistics Lots identified in Subsection 3(c) below. 
a. Transit Operations Center (2585 South 194th Street), including the 

Bus Wash Facility and Compressed Natural Gas Fueling Facility; 
 

b. Clean Energy Compressed Natural Gas Fueling Facility (19425 28th 
Avenue South); 
 

c. Logistics Lot 1 (2542 South 194th Street), Lot 2 (2624 South 194th 
Street), Lot 3 (2708 South 194th Street), Lot 4 (2529 South 194th 
Street), and Lot 5 (19332 24th Avenue South); 
 

d. Maintenance Distribution Center (2645 South 194th Street); and 
 

e. Port Construction Services Yard (19425 28th Avenue South). 
 

B. The City shall administer and enforce the permitting requirements identified in this 
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Chapter for all other Port-owned properties. 
 
5.3. Permitting Roles and Responsibilities. 

A. Port. 
The Port shall have the following responsibilities when administering and enforcing 
the requirements of this Chapter. 
1. The Port shall administer and enforce the Building and Fire Codes as 

identified in Subsection 5.4.  However, the Washington State Department 
of Labor and Industries shall be responsible for regulating and enforcing the 
National Electrical Code on properties for which the Port carries out 
permitting responsibilities. 

 
2. The Port shall administer and enforce the storm water requirements as 

described in Subsection 6.3.C. 
 
3. The Port shall administer and enforce critical area review as further outlined 

in Chapter VI, Section 6.2. 
 
B. City. 

The City shall have the following permitting roles and responsibilities on Port-
owned property located outside of the AAA boundaries. 
1. The City shall administer and enforce the Building and Fire Codes as 

adopted by the City in Title 13 of the SeaTac Municipal Code. 
 
2. The City shall administer and enforce the storm water requirements as 

described in Subsection 6.3.C. 
 
3. The City shall ensure that developments located on real property owned by 

the Port and developed by a third party are authorized by the Port before the 
City issues any permits. 

 
4. The City shall administer and enforce critical area review as further outlined 

in Chapter VI, Section 6.2. 
 
5.4. Applicable Permitting Codes and Requirements. 

A. Adopted Building and Fire Codes. 
1. The City has adopted the State Building and Fire Codes, with amendments, 

as identified in SeaTac Municipal Code Title 13. 
a. The City shall consider legislation to include a reference to the 

Port’s Fire Codes identified in the Rules for Airport Construction.  
The Port’s Fire Codes shall be applicable to developments located 
on all real property owned by the Port. 

 
2. The Port shall utilize the following Building and Fire Codes as identified in 

SeaTac Municipal Code to implement the provisions of this Chapter: 



 

36 

a. International Building Code – SeaTac Municipal Code Chapter 
13.110 Building Code; 
 

b. International Fire Code – SeaTac Municipal Code Chapter 
13.150.020 Fire Code; 
 

c. The National Electrical Code; 
 

d. City Clearing and Grading Code – SeaTac Municipal Code Chapter 
13.190; 
 

e. International Mechanical Code – SeaTac Municipal Code Chapter 
13.160 Mechanical Code; 
 

f. Uniform Plumbing Code – SeaTac Municipal Code Chapter 13.170 
Plumbing Code; and, 
 

g. International Energy Conservation Code – SeaTac Municipal Code 
Chapter 13.220 Energy Code. 

 
3. When the City proposes amendments to Title 13 of the SeaTac Municipal 

Code, or the Port proposes amendments to the Rules for Airport 
Construction, both Parties shall work collaboratively so any amendments 
support continued implementation of these Codes. 

 
B. Surface Water Design Manual. 

The Surface Water Design Manuals are described in Chapter VI: Environmental 
Regulations, and the Port and the City shall use the requirements of these manuals 
to implement the provisions of this Chapter. 

 
C. Certifications. 

The persons responsible for implementing this Chapter shall hold and maintain the 
appropriate certifications and/or professional licenses, as required by applicable 
law to undertake the responsibilities of their positions. 

 
D. City Permitting Requirements. 

1. Permitting Services Provided by the Port. 
The Port shall provide the following Permitting Services on real property 
owned by the Port that is located within the AAA: 
a. Create and develop forms, letters, and other documents to assist in 

the application of the adopted Building Codes as identified in this 
Chapter. 
 

b. Create and adopt policies and procedures to assist in the application 
of the adopted Building Codes as identified in this Chapter. 
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c. Provide permit process program services to include the logging and 
routing of plans, assembling and routing of completed application 
packages, issuance of permits, and data entry of all activities. 
 

d. Provide code compliance program services to include processing 
code complaints or inquiries from the public, investigating 
complaints, responding to inquiries, and data entry of all activities. 
 

e. Provide development/plan review and inspection program services 
to include attending meetings, reviewing plans for code compliance, 
approval of plans, inspections, the issuance of Certificates of 
Occupancy, and data entry of all activities. 
 

f. Ensure all contractors and subcontractors have current City Business 
licenses.  Permits from the Airport Building department shall not be 
issued to contractors who do not have current City Business 
licenses. 
 

g. Ensure performance of all duties necessary to enforce the adopted 
Building Codes as identified in this Chapter. 
 

h. Exercise all ministerial and discretionary authority necessary to 
implement the permitting responsibilities of this Chapter. 

 
2. Permit Tracking System. 

By the 5th day of each month, the Port shall provide a report to the City that 
contains the following permitting data listed below in (a)–(i) for the City’s 
implementation of this Chapter. 
a. Permit number 

 
b. Project information (project name, project address, parcel number, 

description of work) and value of work 
 

c. Applicant information (name, address, phone number, email 
address) 
 

d. Owner information (name, address, phone number) and owner 
contact/agent information (name , phone number, email address) 
 

e. Tenant information (name, phone number, email address) 
 

f. Contractor information (name, state contractor’s license number, 
City business license number, phone number, email address) 
 

g. Architect/designer information (name, address, phone number, 
email address) 
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h. Building information (square footage of structure/work area, 
construction type, occupancy classification), and type of work (new, 
addition, remodel, tenant improvement, repair, demolition, other) 
 

i. Grading information (cut and fill volumes) 
 
3. When requested by the City, the Port shall provide the following to 

the City: 
a. Inspection reports 

 
b. Certificates of occupancy 

 
c. Determinations and justifications for code modifications, in 

accordance with International Building Code (IBC) Section 104.10 
and International Fire Code (IFC) Section 104.8 
 

d. Determinations and justifications for code alternatives, in 
accordance with IBC Section 104.11 and IFC Section 104.9 
 

e. Determinations and justifications for performance-based design 
alternatives, in accordance with IFC Section 5001.3 

 
4. Quality Assurance. 

The City will conduct periodic reviews of approved plans and inspections 
of permitted projects to ensure compliance with the adopted Building 
Codes. 
a. When requested by the City to do so, the Port shall provide the City 

with a copy of approved plans, calculations, and technical reports 
for review.  A City-designated qualified professional shall perform 
the permit review for the City.  If the qualified professional makes 
any significant findings, the City shall discuss these significant 
findings with the Airport Building Department. 
 

b. When requested by the City to do so, the Port shall provide City staff 
with access, subject to Airport security and site safety requirements, 
to Port property for the purposes of reviewing permitted projects.  
The City’s review of the permitted projects will be performed by a 
City-designated qualified professional.  If the qualified professional 
makes any significant findings, the City shall discuss these findings 
with the Airport Building Department. 

 
E. Fire Code Coordination. 

1. Fire Code Review and Approvals. 
a. For developments located on real property owned by the Port and 

located outside the AAA, the City shall provide one (1) copy of 



 

39 

submitted drawings and specifications to the Port for review and 
comment regarding fire code requirements and/or operational needs. 
 

b. The Port may provide comments and/or recommend permit 
conditions to the City which shall be included into the City’s review 
comments and/or permit conditions.  The Port’s comments and/or 
conditions must be received by the City within the established 
permit review timeframe which will not be less than seven (7) 
working days from receipt of the drawings or plan specifications.  It 
will be the Port’s sole discretion as to whether or not it provides 
comments and/or recommends permit conditions to the City. 
 

c. Joint Inspections.  The Port shall notify the City if it desires joint 
inspections between the City’s and the Port’s fire departments 
during the permit review timeframe.  If the Port requests that it do 
so, the City shall make joint inspection by the Port and the City a 
condition of the permit. 
 

d. For developments involving the Port’s water or fire alarm systems, 
the City agrees to use the Port’s Utility Shutdown Process identified 
in the Rules of Airport Construction. 
 

e. The City shall provide the Port with a copy of the approved plans 
and/or as-built plans for all developments located on real property 
owned by the Port and located outside the AAA. 

 
2. Operational Permits – Fire Codes. 

a. Notwithstanding the provisions of Subsection 5.3. above, the Port 
shall administer the operational permits on Port-owned properties 
located within the AAA and properties identified as Additions to 
properties located within the AAA boundary.  The City shall 
administer the operational permits on all other Port-owned property. 
 

b. The City shall notify the Port if an operational permit inspection 
needs to be scheduled.  Once the City has notified the Port, the Port 
shall notify the City whether it will participate with the City in the 
inspection.  The City shall coordinate with the Port to schedule a 
joint inspection within the inspection cycle. 
 

c. The Port shall administer fire prevention programs on real property 
owned by the Port. 
 

d. For operational permits involving the Port’s water systems, the City 
agrees to use the Port’s Utility Shutdown Process identified in the 
Rules of Airport Construction. 
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e. If the Port requests that it do so, the City shall provide emergency 
response and/or permitting information to the Port to facilitate 
emergency response to those permitted facilities. 
 

f. The City shall provide a copy of all operational permits that it issues 
to the Port for real property owned by the Port and located outside 
the AAA. 

 
5.5. Permit Process. 

A. City Process. 
The City shall follow approved City processes for all persmitting conducted by the 
City for developments located on real property owned by the Port and located 
outside the AAA.  The City shall provide the Port with pre-submittal consultation 
for Port projects if the Port requests the City’s assistance. 

 
B. Port Process. 

The Port shall follow approved Port processes for all permitting conducted by the 
Port for developments located on real property owned by the Port and located inside 
the AAA.  All permits issued by the Port shall have permit fees assessed in 
accordance with the Port’s most current adopted fee schedule. 

 
C. Permit Fees. 

The City shall assess fees to the Port for permits that it issues as established by the 
City’s Fee Schedule in effect at the time of permit application. 
1. Project Valuation. 

The Port may use its established methodology for determining valuation of 
building projects.  The Port will determine project valuation using 
valuations computed from the most current Building Valuation Data Tables 
provided by the International Code Council in absence of a construction 
project’s bid valuation. 

 
D. Fees for Service – Quality Assurance. 

1. The Parties intend for the Port to act as the agent of the City for the purposes 
of administrating and enforcing the State Building Code on Port property 
located within the AAA and/or subject to additions to the AAA boundaries.  
In order to ensure that the Port is properly carrying out its responsibilities 
and to demonstrate that the City is fulfilling its obligations as the Local 
Code Authority, the City shall implement a quality assurance review of the 
Port’s administration of the State Building Code on Port property located 
within the AAA and/or subject to additions to the AAA boundaries.  The 
Port shall pay the City an annual fee for the City’s quality assurance review 
which shall not be less than two-hundred twenty-six thousand six-hundred 
dollars ($226,600.00), adjusted by the September to September Consumer 
Price Index - Washington (CPI-W) (Seattle-Tacoma-Bremerton). 
 
The City shall perform the following minimum quality assurance activities: 
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a. Post-permit review and inspection 
 

b. Input of permitting data into the City permitting system 
 

c. Records Management – Auditing 
 

d. General Administrative Oversight and Implementation 
 

e. IT support for City systems 
 

f. Verification of Port permitting and development regulations 
 
2. The fee paid by the Port to the City for quality assurance review shall be 

called the “Minimum Payment.”  The Minimum Payment is a calculated fee 
for the quality assurance activities based upon an estimated annual project 
valuation of three-hundred million ($300 million) and annual permits 
calculated at $550 per one-million valuation, plus associated Technology 
Fees as provided for in the City of SeaTac Fee Schedule.  The City shall 
calculate the total annual payments upon actual project valuations and the 
number of permits issued by the Port.  The Minimum Payment shall not be 
less than $226,600 per year. 

 
3. The Minimum Payment shall be paid to the City by March 31st of each year.  

If permitting valuation exceeds $300 million, the Port is required to pay 
additional fees for quality assurance services based on the actual project 
valuation and number of permits issued the preceding quarter, by the 15th 
day of the second month in the following quarter. 

 
4. On an annual basis, the City will provide the Port with information 

describing how it utilized the Port’s payments to undertake these quality 
assurance activities listed above. 

 
5. The Parties agree to reassess the amount of the Minimum Payment five (5) 

years after the date of execution of the ILA to determine if the Minimum 
Payment should be adjusted.  The Parties agree to use the same fee 
calculation outlined above for the readjustment. 

 
5.6. Verification of Permitting and Development Requirements. 

A. Pre-Application Checklist. 
1. For all projects in the City where the Port is the project proponent, the Port 

shall submit a completed Pre-Application Checklist (“Checklist”) in order 
for the Parties to identify and discuss certain permitting and development 
requirements addressed in the Checklist.  A copy of the Checklist is shown 
in Appendix 5A. 

 
2. The completed Checklist shall be submitted to the City’s Community and 
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Economic Development Director or designee and shall include a vicinity 
map and site plan if available. 

 
B. City Review of Pre-Application Checklist. 

1. Within five (5) working days of receipt of the Checklist, the City shall 
determine and notify the Port if the City requests a Pre-Application meeting. 
a. If a Pre-Application meeting is requested, the City may also provide 

initial comments pertaining to the Checklist. 
 
b. If a Pre-Application meeting is not requested, the City shall provide 

any comments pertaining to the checklist. 
 
C. Pre-Application Meeting. 

If a Pre-Application meeting is requested: 
1. The Port shall coordinate with the City to establish a date and time for the 

Pre-Application meeting, at which time the Checklist and any possible 
revisions will be discussed. 
 

2. No later than five (5) working days prior to the meeting, the Port shall 
provide an agenda for the meeting and any supporting documents or 
information that would aid the Parties with discussing the permitting and 
development requirements addressed in the Checklist. 
 

3. Within five (5) working days after the Pre-Application meeting, the City 
shall make a final determination regarding any revisions to the Checklist 
and transmit it to the Port. 

 
5.7. Business Licensing. 

A. Authority. 
The Port acknowledges that the City has the authority to require a business license 
for businesses identified in Chapter 5.05 SeaTac Municipal Code to conduct 
business within the city limits.  The City’s limits specifically includes portions of 
Seattle-Tacoma International Airport. 

 
B. Notification. 

The Port agrees to notify its tenants, subtenants, service providers, contractors, and 
subcontractors of the City’s requirement to obtain a City Business License. 

 
C. Requirement. 

The Port will require its tenants, subtenants, service providers, contractors, and 
subcontractors that are subject to the provisions of the City’s Business License 
Code to obtain a valid City Business License prior to executing a lease, service 
(vendor) contract, or the issuance of a construction permit with the Port. 

 
D. Initial Inspections. 

The City will notify the Port when a business license has been issued by the City 
for a business located on real property owned by the Port and located within the 
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AAA.  The Port will conduct a fire and life safety inspection of the business’s 
premises and will ensure that the business’s premises comply with the applicable 
fire codes.  The Port will notify the City when it has completed the fire and life 
safety inspection of the business. 

 
E. Renewal. 

Annual Renewals of City of SeaTac Business Licenses are due April 1 of each 
calendar year.  The City will identify any businesses that have not renewed their 
licenses and notify these delinquent businesses for the Port.  These notifications 
will occur on accounts that have become delinquent accounts at thirty (30) and sixty 
(60) days.  If the Port determines that a business is still operating without a current 
business license and the City determines that the business is more than ninety (90) 
days delinquent, the City may take action in accordance with the SeaTac Municipal 
Code. 

 
F. Audit. 

The Port will allow the City staff to access Port property, subject to Airport security 
and site safety requirements, and to review relevant records by City staff for the 
purposes of the City performing an audit of business licensing records.  The 
frequency of the City’s audit will be determined by the City and the Port. 

 
5.8. Records Management. 

A. Record Ownership. 
Records created, prepared, used or provided by the Port pursuant to the services 
provided to the City are considered City records.  Records created, prepared, used 
or provided by the City pursuant to the services provided to the Port are considered 
Port records. 

 
B. Records Custodian. 

The City allows the physical custody of City records by the Port, and the Port allows 
the physical custody of Port records by the City, for the implementation of this 
Chapter. 
1. Retention of Records. 

Both Parties agree to abide by the record retention schedule of the State of 
Washington Archivist. 
 

2. Destruction of Records. 
The destruction of all City records by the Port must be coordinated with the 
City Clerk or other designated City Records Manager.  The destruction of 
Port records by the City must be coordinated with the Port. 
 

3. Requests for Records. 
Both Parties agree to fulfill all record requests in accordance with the 
Washington Public Records Act. 
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C. Audit. 
The Parties shall allow access and inspection of their records by the other party for 
compliance with applicable State laws. 
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Appendix 5A: Pre-Application Checklist 
 
Project Information: 
Project Name: Enter here 
Project Description: Provide 2-3 sentences, attach site plan if available 
Project Location: Provide address/intersection, facility name, attach vicinity map 
Land Use Zoning: ☐AVO    ☐AVC    ☐Other: Identify. 
Compatible Use: ☐Yes    ☐No 
Estimated Cost: Est Construction Cost 
Estimated Schedule: Construction Start:  Date    Finish:  Date 

 
Is the Project located within the Airport Activity Area (AAA)?  ☐Yes    ☐No    ☐Exempt Area 
Is the Project located within the Airport Storm Water Utility (ASU) boundary?  ☐Yes    ☐No 
Is the Project located adjacent to or within critical areas?  ☐Yes    ☐No 
Is the Project visible to Public ROW?  ☐Yes, Enter street name here   ☐No, N/A 
Do Port Landscape Standards Apply?  ☐Yes   ☐No, explain. 
 
Port Contact Information: 
Enter Port PM name  Enter email address  Enter phone # 

 
Environmental Review Information: 
Is SEPA anticipated for this Project? ☐Yes   ☐No   ☐Unknown  
Is the Project covered under existing 
environmental review document? 

☐Yes, Enter document name 
☐No   ☐Unknown 

Is the Project eligible for a SEPA 
Exemption? 

☐Yes, Enter SEPA Exemption reference 
☐No   ☐Unknown 

 
General Permit Information: 
Building Permit ☐City   ☐Port   ☐N/A  
Electrical Permit ☐City   ☐L&I   ☐N/A  
Fire Permit ☐City   ☐Port (included with Building Permit)   ☐N/A  
Site/Grading Permit ☐City   ☐Port   ☐N/A  
Mechanical Permit ☐City   ☐Port   ☐N/A  
Plumbing Permit ☐City   ☐Port   ☐N/A  
Sign Permit ☐City   ☐Port (included with Building Permit)   ☐N/A  
If the project is located outside the Airport Activity Area Boundary as identified in Appendix 3A of 
Chapter III: Land Use and Development Standards of the Interlocal Agreement then City of SeaTac 
permits are required if applicable. 
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Other Permit Information: 

ROW Use Permits 
☐Class B (Temporary lane/street closures, over legal loads) 
☐Class C (Work within ROW, e.g. driveway, utilities) 
☐N/A 

 
 
Completed by: Enter Port PM name here Date: Date 
 
City Review: 
Is a Pre-Application Review Meeting required?  ☐No   ☐Yes, then date held: Date 
Is a Pre-SEPA Checklist meeting requested?  ☐No   ☐Yes 
Does the City request early review of the SEPA Checklist?  ☐No   ☐Yes   ☐N/A, located within 
AAA 
 
Comments: 

•  
•  
•  

 
 
Completed by: Enter City Staff name here Date: Date 
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ENVIRONMENTAL 
REGULATIONS 
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CHAPTER VI: Environmental Regulations 
 
6.1. SEPA. 

A. Lead Agency Status. 
The City and Port recognize that an important purpose of this Agreement is to 
establish procedures to facilitate and expedite development of Port properties.  The 
development review process shall ensure that the project complies with the State 
Environmental Policy Act (SEPA), Chapter 43.21C RCW and 197-11 WAC.  In 
order to eliminate the need for case-by-case discussions in the future, the Parties 
agree that service as SEPA lead agency on Port-owned properties will be as follows: 
1. For projects located within the AAA boundaries, the Port will serve as 

SEPA lead agency. 
 

2. For proposals for private development on Port property located outside the 
AAA: 
a. The City will serve as SEPA Lead Agency, and the Port will be a 

Consulted Agency per WAC 197-11-724, for those proposals that 
are not associated with Airport Operations. 
 

b. The Port will serve as SEPA Lead Agency, and the City will be a 
Consulted Agency per WAC 197-11-724, for those proposals that 
are associated with Airport Operations. 
 

c. Proposals that are associated with Airport Operations are defined as 
proposals for Airport Airfield Facilities, Airport Cargo Facilities, 
Airport Landside Facilities, Airport Support Facilities or Airport 
Terminal Complex.  (See Definitions.) 

 
B. Consultative Process. 

1. The Parties agree to early and ongoing consultation to ensure proposals are 
clearly defined, and that impacts are identified and mitigated.  However, 
both Parties reserve their rights to file an appeal of a SEPA determination. 

 
2. The consultative process outlined below will apply only in instances where 

a party anticipates issuing a Determination of Non-significance (DNS) or 
Mitigated Determination of Non-significance (MDNS) threshold 
determination. 
a. Proposals located within the AAA. 

Port staff will engage City staff in review of environmental issues 
through use of the Port’s pre-application checklist.  The City shall 
provide written comments, if any, within two (2) weeks from its 
receipt of the pre-application checklist from the Port.  If requested 
to do so by the City, the Port agrees it will meet within the two-week 
timeframe and discuss the City’s concerns prior to the Port’s release 
of SEPA documents (both SEPA checklists and SEPA 
determinations).  The Port will not issue a SEPA determination prior 



 

49 

to expiration of this two-week time period. 
 

b. Proposals located outside the AAA. 
i. If the City is the lead agency, the City will process the SEPA 

checklist and development application pursuant to the 
requirements of applicable City code and State law, 
including administration of the required public notification 
and comment periods.  Each parties’ SEPA Responsible 
Official or designee will serve as their respective point of 
contact.  The Port will be given the opportunity to review 
public comments and draft City SEPA documents prior to 
the City’s release of these documents.  If requested to do so 
by the Port, the City agrees that it will meet to review public 
comments and discuss the Port’s concerns prior to the City’s 
release of SEPA documents.  The Port shall provide written 
comments, if any, within two (2) weeks of its receipt of 
SEPA documents.  The City shall not issue a SEPA 
determination prior to expiration of this two-week period. 

 
ii. If the Port is the lead agency, the consultative process shall 

be consistent with the process that the Parties have agreed to 
use for projects located inside the AAA and set forth in 
Subsection 6.1.B.2.a. above. 

 
3. For threshold determinations resulting in a Determination of Significance 

(DS), coordination shall occur through the processes identified for agency 
scoping in WAC 197-11-360 and 197-11-408. 

 
6.2. Critical Areas. 

A. Applicable Standards. 
On Port property, the City’s Critical Areas regulations (SeaTac Municipal Code 
Chapter 15.700), as those regulations exist on the date of this Agreement, shall 
apply except for the following: 
1. Mitigation projects/sites established under Clean Water Act Section 404 

Permit #1996-04-02325 (Amended-2) and the associated Washington State 
Department of Ecology Section 401 Certification. 
 

2. Future development projects requiring Washington State Hydraulic Project 
Approval, Section 401 Water Quality Certifications and/or Section 404 
permits and associated compensatory mitigation. 

 
B. Port Proposals Located Within the AAA. 

The Port shall administer the process for critical area review for properties located 
within the boundaries of the AAA.  Critical area reports and other supporting 
material shall be prepared by a qualified professional as defined by SMC 
15.700.015.  The qualified professionals retained by the Port shall not be required 
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to be on the City’s list of professionals described under SMC 15.700.100(B), nor 
shall the Port be required to pay for third party review under SMC 15.700.100(C). 

 
1. Exemptions. 

a. Emergencies, which are exempt from the critical areas regulations 
specified in SMC 15.700.040.A include those associated with 
Airport Operations, as determined by the Port’s Executive Director 
or federal law. 

 
b. Utility-related activities as described in SMC 15.700.040 located on 

Port-owned roads and other Port property are exempt. 
 

C. Proposals located outside the AAA, including those on Port-owned roads and 
other Port property. 
The City shall administer the process for critical area review for properties located 
outside the boundaries of the AAA.  Critical area reports and other supporting 
material shall be prepared by a qualified professional as defined by SMC 
15.700.015.  For private development proposals on Port property, critical area 
reports and other supporting documentation shall be prepared or reviewed by a 
qualified professional approved by the City, in accordance with SMC 15.700.100. 

 
D. For all proposals, regardless of location. 

1. Critical areas regulations, including applicable exemptions and exceptions, 
will be flexibly administered on a case-by-case basis to harmonize state and 
federal regulations, advisory circulars or similar provisions affecting 
airports and/or the special circumstances presented by airport operations. 

 
2. Before impacting any critical area or its buffer, the project proponent shall 

apply the mitigation sequencing specified in SMC 15.700.120.  Avoidance 
and minimization of impacts will occur whenever these approaches can be 
reasonably accomplished through practicable alternatives.  A “practicable 
alternative” is an alternative that is available and capable of being 
accomplished after taking into consideration cost, existing technology, and 
logistics in light of overall project purposes. 

 
3. The bonding requirements of SMC 15.700.130 shall not apply to any Port 

project. 
 
4. Regardless of whether the Port or the City are acting as the permitting 

agency, the City’s Critical Areas regulations shall not restrict development 
on Port property when there is no other practical alternative to the proposed 
development with less impact on the critical area and the proposal 
minimizes and/or mitigates the adverse impact on the critical areas as 
identified in the Critical Areas Report. 

 
5. The Port will provide the City with maps and other data identifying revised 
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and/or updated delineations of critical areas on Port property as determined 
by a qualified professional. 

 
6. The requirement for a Notice on Title in SMC 15.700.160 shall not apply to 

projects located on Port property. 
 
6.3. Surface Water Management. 

A. Introduction. 
1. The City is subject to and responsible for meeting its National Pollutant 

Discharge Elimination System (NPDES) Phase II Permit requirements 
within the corporate limits of the City. 

 
2. The Port is required to implement and enforce all conditions of its individual 

NPDES permit, WA-002465-1, for those areas the Department of Ecology 
determines are subject to the permit. 

 
B. Storm Water Utility Fee. 

The City acknowledges that the Port is a unique partner in addressing storm water 
related issues on airport properties through meeting its individual NPDES Storm 
Water Permit requirements, and also through participation in the Miller-Walker 
Creek and Des Moines Creek Basin Committees and the operation of several 
regional detention facilities that benefit both Port-owned and non-Port-owned 
properties. 

 
1. Airport Storm Water Utility Boundary Area. 

The Port agrees to pay the City an annual surface water management fee of 
$1,274,952.87 as described in Subsection 2.5.A. for properties located 
within the Airport Storm Water Utility Boundary Area, as further depicted 
in Appendix 6A, beginning in 2018 for the duration of the Agreement.  The 
City and Port agree that the Airport and the areas within the Airport Storm 
Water Utility Boundary are unique within the rate structure identified in 
SeaTac Municipal Code 12.10.225.  Therefore, the City and the Port agree 
that the Airport Storm Water Utility Boundary Area shall be treated as a 
single aggregate parcel consisting of 2,005.00 acres to establish a surface 
water fee for the term of this Agreement, which is calculated in the table 
below. 
 

Airport Storm Water Utility Boundary Area Fee Calculation Table 
Description Amount 

2018 Storm Water Fee (Based on 2005.00 
acres at $1,220.29 per acre)1 

$2,446,681.45 

25% NPDES Phase II Compliance Rebate 
(non-residential parcels)2 

<$611,670.36> 

15% NPDES Permit Compliance Rebate 
(airport specific)3 

<$367,002.22> 

Regional Flow Control Facility and Natural <$193,056.00> 
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Airport Storm Water Utility Boundary Area Fee Calculation Table 
Description Amount 

Resources Area Credit4 

  
Annual Surface Water Fee $1,274,952.87 

1. The Airport Storm Water Utility Boundary Area has an overall percent impervious 
surface of between 45% and 65%. 
2. As an incentive for businesses with storm water facilities to maintain these facilities 
in good working order, the City offers a 25% rebate on surface water fees for those that 
request the rebate and meet the requirements outlined in City Code. 
3. Port Industrial Storm Water Permit Activities include: NPDES Permit reporting, 
inspection and compliance; onsite water quality and flow control, stream monitoring, 
industrial waste system (IWS) operation and education and outreach. 
4. A significant portion of the Airport Storm Water Utility Boundary Area serves 
regional storm water detention and undeveloped natural areas. 
 

2. All Other Port-Owned Properties. 
Port properties located outside the Airport Storm Water Utility Boundary 
Area shall be subject to the surface water management fee structure as 
outlined in City code. 

 
C. Surface Water Design Standards. 

The City has adopted and follows the 2016 King County Surface Water Design 
Manual (KCSWDM) and the City addendum to the KCSWDM, collectively 
referred to as the Surface Water Design Manual (SWDM).  This manual is 
equivalent to the Department of Ecology’s Storm Water Management Manual for 
Western Washington (SMMWW).  Development on Port property that is outside of 
the Airport Storm Water Utility Boundary Area shall be subject to the City’s 
Surface Water Design Manual as amended. 
 
The Port has adopted and follows the most recent version of the Department of 
Ecology’s Storm Water Management Manual for Western Washington 
(SMMWW).  Development within the Airport Storm Water Utility Boundary Area 
shall be subject to meeting the requirements of the SMMWW. 
 
New development and redevelopment within the Des Moines Creek Basin shall be 
subject to the Des Moines Creek Basin-specific flow control standard as approved 
by the Department of Ecology in letter dated July 23, 2003 unless otherwise 
directed by the Department of Ecology. 

 
D. Regional Detention Facilities. 

The Parties acknowledge that the Miller Creek and Tyee Regional Detention 
facilities are owned and operated by the Port.  The Port agrees that it will maintain 
and operate these facilities in accordance with the design and operating standards 
established by King County for the shared benefit of all jurisdictions whose storm 
water drains to those facilities.  The Port agrees to consult with these neighboring 
jurisdictions before undertaking any alterations to the facility.  Any alterations that 
increase or reduce benefit or use to neighboring jurisdictions shall result in a 
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proportionate adjustment in the Storm Water Fee Credit given to the Port. 
 
E. Surface Water Coordination. 

1. Joint Participation in Basin Initiatives. 
The Port and City agree to cooperatively participate in initiatives that 
support watershed improvements including basin planning and other basin 
wide water quality initiatives.  In the event that the Port and City agree to 
jointly fund watershed initiatives, the level of funding by the Port and City 
shall be based on the percent impervious surfaces on Port-owned properties 
for the Port and non-Port-owned properties within the City.  The Parties can 
agree to jointly fund new initiatives; new initiatives will not include those 
already required by either the Port’s individual NPDES permit or City’s 
Phase II NPDES Permit. 

 
2. Credit for Joint Funding. 

The full amount of Port funding of projects that are mutually agreed upon 
by the City and the Port to be of benefit to the City’s storm water 
management system will be credited against the annual Surface Water 
Management Fee. 

 
3. Data and Reports. 

The Port and City agree to share upon request storm water related data, 
reports and infrastructure information including but not limited to: receiving 
water quality and flow data, water resource studies and reports, storm water 
conveyance/treatment system mapping data, and NPDES-required reports. 

 
6.4. Noise. 

The Port and City will utilize the Part 150 Planning Process for evaluating and 
incorporating noise compatibility measures, upon FAA approval, into appropriate Port and 
City plans, policies, and related land use maps and regulations.  Prior to beginning future 
Part 150 noise planning, the City will identify a representative and alternate to serve on a 
technical advisory panel or other panel to provide input into the process.  During the course 
of the Part 150 process, the Port commits to quarterly City Council briefings on the 
progress and outcomes of the noise planning process. 

 
6.5. Air Quality and Sustainability. 

The City and the Port recognize that the Port will continue to advance initiatives and 
projects in an effort to meet sustainability goals and objectives voluntarily set by the Port.  
These initiatives reduce a range of potential environmental impacts, including but not 
limited to, greenhouse gases and other air pollutants.  The Parties agree that they may work 
collaboratively on these voluntary initiatives if they provide mutual benefit. 
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Appendix 6A: Airport Storm Water Boundary Map 
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PUBLIC SAFETY & 
GENERAL 
SERVICES 
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CHAPTER VII: Public Safety & General Services 
 
7.1. Police Jurisdiction and Authority. 

The City and Port have, through their respective authorities and jurisdictions, established 
their own police forces to provide police services to their own jurisdictions.  The City and 
Port Police Departments are authorized to engage as outlined in the Mutual Aid Police 
Powers Act, Chapter 10.93 RCW to provide emergency assistance to each other as needed. 

 
7.2. Police Emergency Planning and Operations. 

A. The Parties agree there is mutual benefit to frequent communications about crime, 
civil disorder, Homeland Security and public safety issues which may have shared 
impact.  Therefore, the Parties will establish and maintain working relationships 
that support such communication. 

 
B. The Parties shall strive to visit each other’s worksites annually, for guided 

familiarization tours consistent with local security needs and to conduct joint, pre-
emergency planning and training drills as feasible. 

 
C. When planned events are foreseen to impact both jurisdictions (such as dignitary 

visits, Seahawks, and protests) the Parties agree to work together to 
develop/implement strategies for successful resolution.  If the City issues permits 
for such events is permitted through the City’s special event permit process, the 
City may assist the Port in recovering associated costs. 

 
D. The Parties agree to develop agency specific event plans that will not negatively 

impact the resources of the other party.  If it becomes obvious that an agency 
specific event or event plan will negatively impact the other party, the Party that 
will be impacted will notify the other Party of the potential impacts.  In such cases, 
the Parties agree to work together to mitigate the impacts.  All reciprocal services 
performed to mitigate the impacts shall be rendered without reimbursement unless 
the Parties agree to reimburse each other. 

 
E. The Parties agree to review the contents of this Chapter every five (5) years or as 

requested by either party during the term of the ILA. 
 
7.3. 911 Calls for Police Service. 

The intent of this Section is to demonstrate collaborative philosophical and operational 
agreements between the Port and City Police Departments and their respective dispatch 
centers to ensure timely police responses for the benefit of public safety.  The Parties also 
seek to reduce jurisdictional confusion for the Parties’ dispatch centers and first responders 
because a lack of clarity about jurisdictional response can negatively impact public safety. 
 
The Parties agree to the following pertaining to law enforcement jurisdiction and routing 
of 911 calls for police service: 
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1. The Port shall have law enforcement jurisdiction for Port-owned properties 
within the AAA, the Airport Employee Parking Lot located in the 15000 
Block of 24th Avenue S., and the Port’s Consolidated Rental Car Facility.  
911 calls for police service at these properties shall be routed to the Port 
Dispatch Center for response by the Port of Seattle Police. 

 
2. Unless otherwise agreed upon, the City shall have law enforcement 

jurisdiction for Port-owned properties which are not immediately adjacent 
to the AAA, and 911 calls for police service shall be routed to the King 
County Sheriff’s Office for response by the City Police. 

 
3. Law enforcement jurisdiction shall change from the City to the Port for any 

Port-owned property that becomes included within or immediately adjacent 
to the AAA as the result of modification of the AAA boundary. 

 
4. If a facility or property is deemed to be operationally essential to airport 

operations, safety and security, the Parties may agree to change law 
enforcement jurisdiction from the City to the Port, regardless of the 
proximity of the property to the AAA.  At the request of the Port, the City 
and Port Police Chiefs will discuss and make a determination regarding 
whether law enforcement jurisdiction shall be modified while ensuring that 
public safety remains a top priority in any decision. 

 
5. Any changes to law enforcement jurisdictional responsibility to a Port-

owned property shall be agreed upon by the City and Port Police Chiefs.  
The Port shall document and forward any changes in writing to the ILA 
Reviewer, c/o King County Sheriff’s Office Communications Center and 
the E-911 Program Office.  Notice sent by the Port shall include the parcel 
numbers and street addresses where law enforcement jurisdiction is to be 
modified so that adjustments can be made to the GIS files for the proper 
routing of 911 calls. 

 
7.4. Fire Emergency Planning and Operations. 

Most fire agencies in King County, including the City and Port, have entered into the King 
County Mutual Assistance and Interlocal Agreement, which establishes each agency’s 
mutual commitments and roles for assisting in fire calls and other emergencies.  The Port 
and City agree to review this King County Mutual Assistance and Interlocal Agreement at 
least every five (5) years, or when requested by either party, to ensure that the needs of the 
public are being served by the closest emergency response unit.  The City and Port may 
enter into additional agreements as deemed appropriate by their respective Fire Chiefs. 

 
7.5. Permit Parking Program. 

ILA-2 (Exhibit C, Section 5) dedicated 36.9% of the parking tax collected by the City to 
certain transportation projects and related costs.  Amendment #4 to ILA-2, Section B, 
eliminated this specific allocation moving forward, and established a joint process to 
identify projects for the remainder of these Parking Tax funds.  The Port releases to the 
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City in full any interest or claim in these remaining parking tax funds, estimated to be $3.85 
million.  It is the City’s intent to utilize these remaining funds for supporting the initiation, 
implementation and ongoing operation of the Permit Parking Program and related 
transportation improvements.  The City agrees that this contribution by the Port represents 
the appropriate level of participation in the design, capital costs and ongoing operations of 
the Permit Parking program for the term of this Agreement. 

 
7.6. Community Relief. 

7.6.1. The Port will contribute $1.4 million annually to the City’s General Fund for 
community relief (“Community Relief Contribution”).  The Parties acknowledge 
that the Port’s Community Relief Contribution is intended to provide the City 
community relief with respect to public safety, including but not limited to police, 
enforcement of traffic and parking regulations, and general enforcement of City 
codes and ordinances not otherwise addressed in this Agreement.  The Contribution 
is to address public impacts associated with airport operations or businesses directly 
serving airport passengers.  Consistent with the Parties’ intent concerning the 
purposes of the Community Relief Contribution, and to foster the partnership 
between the Parties, the City shall not request additional funding from the Port for 
the matters covered by the Community Relief Contribution during the term of this 
Agreement.  Furthermore, the City agrees with the Port that the Community Relief 
Contribution may be considered by the SEPA Lead Agency when determining the 
appropriate mitigation with respect to police and enforcement of parking and traffic 
regulations. 

 
7.6.2. The Parties recognize the importance of working together in order to meet each 

Parties’ commitments and obligations under this Agreement.  Furthermore, the 
Parties agree that mutual cooperation, partnership, and acting in good faith is 
essential for this Agreement to be successful, and that the Dispute Resolution 
provisions established in Chapter II, Subsection 2.4. shall be utilized when the 
Parties cannot agree.  In consideration of the Port’s Community Relief 
Contribution, the City agrees that the annual Community Relief Contribution may 
be suspended by the Port (but not forfeited) if the City commences litigation against 
the Port concerning the subjects covered by this Agreement without first utilizing 
Dispute Resolution.  Furthermore, any suspended Community Relief Contribution 
shall be payable to the City within thirty (30) days of completion of such litigation, 
or some earlier time that is mutually agreed to by the Parties.  Appeals under the 
State Environmental Policy Act (SEPA) shall not be considered litigation as 
contemplated by this Subsection. 

 
7.7. Economic Opportunity and Workforce Development. 

The City and the Port shall jointly and cooperatively work to support economic opportunity 
and workforce development in the City for businesses and employees associated with 
Airport operations.  One such effort will be in the furtherance of the requirements of the 
SeaTac Employment Standards Ordinance (codified in Chapter 7.45 SMC), including, but 
not limited to, education and outreach efforts to both employees and businesses located at 
the Airport.  These efforts may be further defined in a letter of agreement between the City 
and the Port to more specifically delineate each party’s roles and responsibilities. 
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DEFINITIONS 
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DEFINITIONS 
 
Acronyms and Abbreviations: 
 

Advisory Circular..................................................................................... AC 
Air Operations Area .............................................................................. AOA 
Airport Activity Area Boundary .......................................... AAA Boundary 
Airport Activity Area ............................................................................ AAA 
Airport Airfield Facilities ......................................................................AAF 
Airport Storm Water Utility Boundary ................................. ASU Boundary 
Airport Storm Water Utility ...................................................................ASU 
Airport Terminal Complex ....................................................................ATC 
Aviation Commercial ............................................................................ AVC 
Aviation Operations .............................................................................. AVO 
Capital Improvement Program ................................................................ CIP 
City of SeaTac......................................................................................... City 
Community and Economic Development ..............................................CED 
Consolidated Rental Car Facility ........................................................ CRCF 
Consumer Price Index - Washington ................................................. CPI-W 
Determination of Non-significance ........................................................DNS 
Determination of Significance ................................................................. DS 
Federal Aviation Administration ...........................................................FAA 
Interlocal Agreement ....................................................... Agreement or ILA 
International Building Code .................................................................... IBC 
International Energy Conservation Code ............................................. IECC 
International Fire Code ........................................................................... IFC 
International Mechanical Code .............................................................. IMC 
Joint Advisory Committee ..................................................................... JAC 
King County Surface Water Design Manual ...............................KCSWDM 
Letter of Agreement .............................................................................. LOA 
Level of Service ..................................................................................... LOS 
Mitigated Determination of Non-significance ................................... MDNS 
National Pollutant Discharge Elimination System ........................... NPDES 
Port of Seattle .......................................................................................... Port 
Pre-Application Checklist .............................................................. Checklist 
Revised Code of Washington............................................................... RCW 
Right-of-Way ....................................................................................... ROW 
SeaTac Municipal Code ........................................................................ SMC 
Seattle-Tacoma International Airport ................... STIA or Sea-Tac Airport 
South Aviation Support Area .............................................................. SASA 
State Environmental Policy Act ........................................................... SEPA 
Storm Water Management Manual 

for Western Washington ............................................................ SMMWW 
Surface Water Design Manual .......................................................... SWDM 
Sustainable Airport Master Plan ......................................................... SAMP 
Transportation Improvement Program .....................................................TIP 
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Transportation Network Companies ......................................................TNC 
Uniform Plumbing Code ........................................................................ UPC 
Washington Administrative Code ........................................................ WAC 
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Definitions: 
 

Accessory Use 
A use that is subordinate to and contributes to the comfort, convenience or necessity of 
occupants, business or industry of the primary use. 
 
Airport 
Airports are defined as a complex of facilities that support the landing, takeoff, servicing and 
maintenance of aircraft, and the movement of passengers, employees, visitors and cargo. 
 
Airport Revenues 
Airport Revenues shall have the same definition as contained in Section II(B) of the FAA’s 
Policy and Procedures Concerning the Use of Airport Revenues, 64 Fed.Reg. 7696 (Feb. 16, 
1999) or hereafter amended. 
 
Aircraft Fueling Facility 
A building, storage tank, and other facilities for the purpose of storing and conveying aircraft 
fuel. 
 
Aircraft Maintenance Facilities 
A building, hardstand, run-up area, and other facilities used for service and maintenance of 
private and public aircraft. 
 
Air Operations Area (AOA) 
Any area of an airport used or intended to be used for landing, takeoff, or surface maneuvering 
of aircraft.  An air operations area includes such paved areas or unpaved areas that are used or 
intended to be used for the unobstructed movement of aircraft in addition to its associated 
runway, taxiways, or apron. 
 
Aircraft Storage Area 
A building used to store private or public aircraft for short- or long-term periods of time. 
 
Airport Airfield Facilities 
A runway, taxiway, hardstand, air traffic control towers, ramp control towers, service roads, 
infrastructure, and other navigation, communication, operational, security, and landing 
facilities and aids that support the landing, takeoff, movement, and parking of aircraft at an 
airport. 
 
Airport Cargo Facilities 
A building, hardstand, and other facilities used for the on- or off-loading of air cargo on 
aircraft, the consolidation of air cargo for the loading of aircraft, transload of air cargo for 
vehicle distribution to customers, and the transfer of air cargo between vehicles and aircraft. 
 
Airport Landside Facilities 
A building, parking lot or structure, and other facilities used for short-term parking or staging 
of airport customers, visitors, vendors, commercial ground transportation services, and other 
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public transit services, and the parking of airport employees, in support of airport operations. 
 
Airport Support Facilities 
Buildings, facilities, infrastructure, and equipment that support the maintenance and operation 
of an airport (including facilities such as flight kitchens, vehicle queuing and 
employee/contractor parking), or are required by an authority having jurisdiction (e.g. FAA, 
Department of Homeland Security) that supports or regulates airport operations. 
 
Airport Terminal Complex 
A complex of adjacent buildings, curbsides, parking lots/structures, roadways (excluding 
public right-of-way), and associated facilities, that support the interchange between various 
transportation modes and arriving/departing aircraft of the traveling public.  Airport terminal 
complexes typically include aircraft gate parking, aircraft service areas, concourses, departure 
hold rooms, security checkpoints, airline offices and equipment, ticketing, baggage handling, 
loading docks, government offices and facilities, hotels, conference facilities, vehicle 
loading/unloading, commercial vehicle loading/unloading/staging areas, public parking, public 
transportation, and other dining and retail activities providing goods and services for the 
traveling public, other airport users and employees.  (Source: FAA Advisory Circular 
150/5360-13). 
 
Apiary 
A place where bees or beehives are kept. 
 
Automotive Service Center 
Establishment primarily engaged in small vehicle repair and detailing, including the sale and 
installation of lubricants, tires, batteries, mufflers and similar accessories. 
 
Batch Plant 
The manufacturing of asphalt or concrete, which may include the storage of related component 
materials. 
 
Biomedical Product Facility 
An entity, business, or establishment that is involved in the design, development, assembly 
and/or manufacture of products developed specifically for the diagnosis, treatment or 
correction of medical disorders.  Products produced by a biomedical product facility include 
pharmaceuticals, implants or prostheses. 
 
Communications Facility 
A communication facility for transmission of UHF and/or VHF television signals, FM and AM 
radio signals, and /or signals through FM translators or boosters not related to wireless 
communications facilities. 
 
Conference/Convention Center 
An establishment developed primarily as a meeting facility and for related activities. 
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Consolidated Rental Car Facility 
A facility that supports the rental, storage, service, and preparation of motor vehicles for 
multiple rental car companies at the airport.  These facilities typically include offices, customer 
amenities, parking, cleaning/service equipment, and fueling systems. 
 
Construction/Landscaping Yard 
A yard or outdoor facility used as a place to store equipment and materials used by a 
construction or landscaping business.  Construction/landscaping yards may include office 
areas, as well as outdoor storage for equipment and materials for the construction and 
landscaping trades. 
 
Departure 
A flexible approach to the strict application of the development standards for Port-owned 
properties located outside of the AAA boundaries. 
 
Distribution Center/Warehouse 
A building which is stocked with products (goods) to be redistributed to other users.  This may 
also be known as a “DC”, a fulfillment center, a cross-dock facility, a bulk break center, and/or 
a package handling center.  This does not include truck terminals. 
 
Dry Cleaner 
An establishment engaged in the cleaning of clothing or fabrics with chemical solvents that 
have little or no water. 
 
Equipment Repair, Large 
Establishments primarily engaged in the repair and maintenance of commercial and industrial 
machinery and equipment.  For the AVO zone, and within the AOA, this also includes the 
parking and storage of commercial and industrial machinery and equipment. 
 
Equipment Repair, Small 
The repair of appliances, stereo equipment, electronic pieces and computers.  This term does 
not include the repair of motor vehicles in any form. 
 
Electric Vehicle Infrastructure 
Structures, machinery, and equipment necessary and integral to support an electric vehicle, 
including battery charging stations, rapid charging stations, and battery exchange stations. 
 
Financial Institution 
Establishments such as banks and credit unions. 
 
Fire Facility 
A facility used for the purposes of fire suppression, fire prevention, or other functions of fire 
departments. 
 
Food Processing 
An industrial production of food from a natural state to a packaged state through approved 
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FDA processes and standards. 
 
Fueling/Service Station 
A building or lot having pumps and storage tanks where fuels, oils or accessories for motor 
vehicles are dispensed, sold or offered for sale at retail only; auto repair service is incidental 
and no storage or parking space is offered for rent. 
 
Health Club 
Facilities offering the use of exercise equipment for public use, and services such as, but not 
limited to, expertise and instruction for fitness training and aerobics classes.  Does not include 
massage or other medically related services. 
 
Helipad/Heliport 
An area of land or water or a structural surface which is used, or intended for use, for the 
landing and take-off of helicopters, and any direct maintenance, storage or fueling areas. 
 
High Capacity Transit (HCT) 
Guideways, stations, maintenance and operational facilities that support any form of public or 
private transit (bus, rail, train, Personal Rapid Transit (PRT), People Mover and other new 
technology) that moves a large number of people to set destination points. 
 
Inter/Intra Terminal Transfer Facilities 
Facilities that support the transfer of airport passengers, airport employees, baggage, and cargo. 
 
Kennel/Cattery 
A commercial establishment which houses, cares for, breeds, raises or sells dogs or cats.  Four 
(4) or more adult dogs or cats or any combination thereof constitute a kennel.  Small animal 
hospitals and clinics and up to two (2) dwelling units, to be used as manager/caretaker 
residences, either attached or detached from the kennel, are included.  An adult dog or cat is 
one of either sex, altered or unaltered, that has reached the age of six (6) months. 
 
Laboratories, Research, Development and Testing 
A facility in which scientific research, investigation, testing, or experimentation occurs, but 
not including manufacture and sale of products. 
 
Manufacturing, Light 
The transformation of materials or substances into new products, including construction and 
assembling of component parts and the blending of materials such as lubricating oils, plastics, 
resins or liquors.  Light manufacturing and fabrication is characterized by the use being 
contained within buildings, and materials or equipment used in production not being stored 
outside.  Light manufacturing and fabrication activities do not generate external emissions such 
as smoke, odor, noise, vibrations or other nuisances outside the building.  This definition 
includes but is not limited to manufacture and fabrication of electronic components, office 
products, furniture, and glass products. 
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Manufacturing, Medium 
The transformation of materials or substances into new products, including construction and 
assembling of component parts, and the blending of materials such as lubricating oils, plastics, 
resins or liquors.  Medium manufacturing and fabrication is characterized by need for only 
very limited areas of outdoor storage and may create minor external environmental impacts 
during the conduct of operations but most impacts are contained on site.  This definition 
includes but is not limited to manufacture and fabrication of alcoholic products, paints, printing 
ink, and leather goods. 
 
Mobile Refueling Operation 
An operation where a tank delivery vehicle, containing an approved combustible liquids 
dispensing storage tank with a maximum capacity of two thousand five hundred (2,500) 
gallons, is used to refuel commercial and construction vehicles with diesel engines for a site 
that does not include a stationary vehicle refueling station or facility. Mobile refueling 
operations do not include the mobile refueling of vehicles with gasoline or other alternate fuel 
powered engines. 
 
Nonprofit Organization 
A corporation that was formed under the Washington Nonprofit Corporation Act to pursue a 
stated goal without the intention of distributing excess revenue to its members, directors, or 
officers. 
 
Off-Site Hazardous Waste Treatment and Storage 
Hazardous waste treatment and storage facilities that treat and store waste from generators on 
properties other than those on which the off-site facility is located. 
 
Police Facility 
A facility used for the purposes of law enforcement or other functions of police departments. 
 
Professional/Business Office 
A place of employment providing professional, administrative, business or governmental 
services other than production, distribution, sale or repair of goods or commodities. 
 
Public Agency 
A public agency is: a) any state board, commission, committee, department, educational 
institution, or other state agency which is created by or pursuant to statute, other than courts 
and the legislature; b) any county, city, school district, special purpose district, or other 
municipal corporation or political subdivision of the State of Washington; c) any sub-agency 
of a public agency which is created by or pursuant to statute, ordinance, or other legislative 
act, including but not limited to planning commissions, library or park boards, commissions, 
and agencies; and d) any policy group whose membership includes representatives of publicly 
owned utilities formed by or pursuant to the laws of this state when meeting together as or on 
behalf of participants who have contracted for the output of generating plants being planned or 
built by an operating agency. 
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Public Agency Office 
An office maintained and used as a place to transact business, activity and operations of any 
public agency. 
 
Public Agency Yard 
A yard or facility used as a place to store materials used by the “outdoor” operations of the 
public agency, and further used as a place to maintain equipment and facilities of the public 
agency. 
 
Public/Private Parking 
A parking lot or structure used exclusively for the parking of motor vehicles, either public or 
private, for a fee for any period of time. 
 
Recreational Center 
A recreational use, building, or event maintained and operated by a nonprofit club, or an 
organization whose membership is for a specified group. 
 
Recycling Processing 
An enclosed facility supporting the processing of solid waste mechanically or by hand to 
segregate materials for sale or reuse.  Materials which can be removed through recycling 
include, but are not limited to, mixed paper, newsprint, cardboard, aluminum, glass, plastics, 
chemicals, oil, wood, compostable organics (food and yard debris), ferrous metal, and 
inorganics (rubble and inert material). 
 
Restaurant 
Commercial use (excluding fast food restaurants) which sells prepared food or beverages and 
generally offers accommodations for consuming the food or beverage on the premises. 
 
Restaurant, Fast Food 
Commercial use which serves food or beverages, is built to encourage drive-through business, 
and minimizes the number of interior accommodations for on-site consumption of the product. 
 
Retail, Big Box 
A retail or wholesale use in a building greater than fifty thousand (50,000) square feet of gross 
floor area that typically requires a high parking-to-building area ratio.  Big-box retail buildings 
are typically single-story structures.  Accessory outdoor display of some materials may occur. 
 
Retail, General 
Establishments within a permanent structure engaged in selling goods or merchandise to the 
general public for personal or household consumption and rendering services incidental to the 
sale of such goods.  This definition excludes retail, big box and pawn shops. 
 
Sports Club 
A profit or nonprofit club providing the following activities: a) the instruction of basketball, 
softball, baseball, cheerleading fundamentals, martial arts and other similar activities, b) 
weight lifting, c) drop-in, pick-up game sport activities, and d) tournaments/competitions 
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related to the instructional activities. 
 
Stadium/Arena 
A large open or enclosed place used for games and major events and partly or completely 
surrounded by tiers of seats for spectators.  This includes accessory eating and drinking 
establishments. 
 
Truck Terminal 
A building or area in which semitrailers, including tractor and trailer units, and other trucks 
are parked or stored for seventy-two (72) hours or less before being dispatched.  This facility 
may include incidental servicing and washing facilities. 
 
Utility Substation 
Moderate to large scale facilities including power substations, water transmission lines, 
wireless base stations, sewer collectors and pump stations, switching stations, gas transmission 
lines, industrial wastewater treatment plants, water storage tanks and reservoirs and similar 
structures. 
 
Utility Use 
Facilities including power lines, water and sewer lines, storm drainage facilities, industrial 
wastewater facilities, transformers, pump stations and hydrants, switching boxes and other 
structures generally located in public rights-of-way, plated public rights-of-way, or dedicated 
easements. 
 
Vehicle Repair, Large 
Vehicle repair includes fixing, incidental body or fender work, painting, upholstering, engine 
tune-up, major engine or transmission repair, adjusting lights or brakes, brake repair, other 
similar repair work and supplying and installing replacement parts of or for large vehicles.  For 
the AVO and AVC zones this also includes the parking and storage of large vehicles. 
 
Vehicle Repair, Small 
Vehicle repair includes fixing, incidental body or fender work, painting, upholstering, engine 
tune-up, major engine or transmission repair, adjusting lights or brakes, brake repair, other 
similar repair work and supplying and installing replacement parts of or for small vehicles. 
 
Veterinary Clinic 
A place where domestic animals are given medical care and the boarding of animals is limited 
to short-term care incidental to the clinic use. 
 
Winery/Brewery/Distillery 
An establishment which includes the brewing of beer, ale or malt beverage, the process of 
making wine, or the process of making distilled spirits.  Accessory tasting rooms, retail sales 
and eating facilities may also be included. 
 
Wireless Communications Facility 
A fixed location for the transmission and/or reception of radio frequency signals, or other 
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wireless communications, and usually consisting of an antenna or group of antennas, feed lines, 
telephone lines, and equipment shelters, and may include an antenna-supporting structure. 
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