
City of SeaTac 
Special Council Study Session Agenda 

March 12, 2015 
4:30PM 

CALL TO ORDER: 

City Hall 
Council Chambers 

PUBLIC COMMENTS (related to the agenda items listed below): (Speakers must sign up prior to the meeting. Public 
Comments shall be limited to a total of ten minutes with individual comments limited to three minutes and a representative speaking for 
a group of four or more persons in attendance shall be limited to ten minutes. However, the Mayor or designee may reduce equally the 
amount of time each speaker may comment so that the total public comment time does not exceed ten minutes. When recognized by the 
Mayor or his designee, walk to the podium, state and spell your name, and give your address [optional] for the record.) 

1. PRESENTATIONS - INFORMATION ONLY: 
eIntroduction of new City employees: Administrative Assistant II Cortlee Harris 1 Code Compliance Program 
Coordinator Nicolas Stephens 1 Prosecuting Attorney Alexander Muir (total time: 5 minutes) 
By: Assistant City Manager Gwen Voelpel 

2. Agenda Bill #3677; A Resolution sponsoring the Seattle Southside Regional Tourism Authority for 
nlembership in the Washington Employees Benefit Trust Program (total time: 10 minutes / presentation time: 5 
minutes) 
By: Economic Development Manager Jeff Robinson 

3. PRESENTATIONS - COUNCIL DIRECTION: 
e2015/2016 Neighborhood Pedestrian Improvements Project Selection (total time: 20 minutes / presentation time: 
15 minutes) 
By: Civil Engineer II Toli Khlevnoy 

eReview of Draft Angle Lake District Station Area Plan (6th presentation in an estimated series of 8) (total time: 
30 minutes / presentation time: 10 minutes) 
By: Community & Economic Development Director Joseph Scorcio 1 Planning Manager Steve Pilcher 1 Senior Planner 
Kate Kaehny 

EXECUTIVE SESSION: Potential Litigation RCW 42.30.110(1)(i) (20 minutes) / To consider the minimum 
price at which real estate will be offered for sale or lease RCW 42.30.110(l)(c) (10 minutes) 

ADJOURN: 

THE COUNCIL CHAMBERS IS ACCESSIBLE TO PERSONS WITH DISABILITIES AND IS EQUIPPED WITH ASSISTIVE 
LISTENING DEVICES. PERSONS REQUIRING SPECIAL ACCOMMODATIONS SHOULD CONTACT THE CITY CLERK'S 
OFFICE BEFORE 5:00 PM THE FRIDAY PRECEDING THE COUNCIL MEETING. 



   

 

March 12, 2015 City Hall 
6:30 PM Council Chambers 
 
CALL TO ORDER: 
ROLL CALL: 
FLAG SALUTE:   
 
PUBLIC COMMENTS: (Speakers must sign up prior to the meeting.  Individual comments shall be limited to three minutes.  A 
representative speaking for a group of four or more persons in attendance shall be limited to ten minutes.  When recognized by the 
Mayor or his designee, walk to the podium, state and spell your name, and give your address [optional] for the record.)  
3. PRESENTATIONS (Continued): 
●Chinook Middle School Poets (total time: 15 minutes)  
By: Chinook Middle School Teacher Colleen Carpenter / Chinook Middle School Students 
 
●Domestic Abuse Women’s Network (DAWN) (total time: 5 minutes)  
By: Executive Director Peg Coleman 
 
●State of Court Presentation (total time: 20 minutes / presentation time: 10 minutes)  
By: Judge Elizabeth Bejarano 
 
●Presentation on Federal Way Link Extension Alignment Options (total time: 20 minutes / presentation time: 10 

minutes)  
By: Assistant City Manager Gwen Voelpel / Community and Economic Development Director Joe Scorcio / Planning 
Manager Steve Pilcher / South Corridor Development Manager Cathal Ridge / Government and Community Relations 
Officer Chelsea Levy 
 
4. CONSENT AGENDA: 
●Approval of claims vouchers (check no. 110185 – 110282) in the amount of $530,702.36 for the period ended 
March 5, 2015.  
●Approval of payroll vouchers (check nos. 52667 – 52685) in the amount of $227,753.19 for the period ended 
February 28, 2015. 
●Approval of payroll electronic fund transfers (check nos. 83797 - 83932) in the amount of $324,238.91 for the 
period ended February 28, 2015. 
●Approval of payroll wire transfer (Medicare and Federal Withholding Tax) in the amount of $51,825.85 for the 
period ended February 28, 2015. 
●Pre-approval or final approval of City Council and City Manager travel related expenses for the period ended 
March 5, 2015. 
 
Approval of Council Meeting Minutes: 
●Council Study Session held January 27, 2015 
●Regular Council Meeting held January 27, 2015 
●Council Study Session held February 24, 2015 
●Regular Council Meeting held February 24, 2015 
 
Agenda Items reviewed at the February 24, 2015 Council Study Session and recommended for placement on 
this Consent Agenda: 
 
Agenda Bill #3666; A Motion authorizing the City Manager to execute a contract with Porter Brothers 
Construction Inc. the low bidder for Fire Station 45 construction  
 
PUBLIC COMMENTS (related to Action Items and Unfinished Business): (Individual comments shall be limited to one 
minute and group comments shall be limited to two minutes.  
ACTION ITEM: 
 
UNFINISHED BUSINESS: 
 

City of SeaTac 
 Special Council Meeting Agenda 
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NEW BUSINESS:  
 
CITY MANAGER'S COMMENTS: 
 
COMMITTEE UPDATES: 
 
COUNCIL COMMENTS: 
 
EXECUTIVE SESSION:  
 
ADJOURN: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
THE COUNCIL CHAMBERS IS ACCESSIBLE TO PERSONS WITH DISABILITIES AND IS EQUIPPED WITH ASSISTIVE 
LISTENING DEVICES.  PERSONS REQUIRING SPECIAL ACCOMMODATIONS SHOULD CONTACT THE CITY CLERK'S 
OFFICE BEFORE 5:00 PM THE FRIDAY PRECEDING THE COUNCIL MEETING. 



1. PRESENTATIONS - INFORMATION ONLY: 
eIntroduction of new City employees: Administrative Assistant II 
Cortlee, Harris / Code Compliance Program Coordinator Nicolas 
Stephens / Prosecuting Attorney Alexander Muir (total time: 5 
minutes) 
By: Assistant City Manager Gwen Voelpel 



SeaTac City Council 
REQUEST FOR COUNCIL ACTION 

Department Prepared by: Community & Economic Development 
Agenda Bill #: 3677 

TITLE: A Resolution sponsoring the request of the Seattle Southside Regional Tourism Authority to join 
the Association of Washington Cities Employee Benefit Trust. 

February 26, 2015 
_Ordinance ~Resolution _Motion _Info. Only _Other 

D~CooocilA~ooR~~~~ _R_C_M_:_O_3_~_4_-1_5 ______________ ~ _____ ~ ~~) 
OrdlRes Exhibits: Y 
Review Dates: SCSS 3/12/15 
Prepared By: JeffRobinso , Economic Development Manager 

Director: ~~1L!;I::!.~~~===---__ City Attorney: 

Finance: BARS #: 

City Manager: ~ Applicable Fund Name: N/A 

SUMMARY: The proposed Resolution sponsors the request of the Seattle Southside Regional Tourism 
Authority (SSRTA) to join the Association of Washington Cities (AWC) Employee Benefit Trust. 

DISCUSSION I ANALYSIS I ISSUES: The City Council passed Ordinance number 14-1014 on October 
14,2014 chartering the SSRTA. Since the SSRTA is a new entity, it is necessary for the SSRTA to find 
employee benefits for its employees. The SSRTA would like to join the A WC Employee Benefits Trust for 
certain insurance benefits such as medical insurance. In order to do so, a member of the A W C Employee 
Benefit Trust must sponsor the SSRTA because the SSRTA is not a city. Such a Resolution is a 
requirement of A WC, and does not obligate the City financially or administratively, in any way. 

The proposed Resolution sponsors the request of the SSRTA to join the Association of Washington Cities 
(A WC) Employee Benefit Trust. 

RECOMNIENDATION(S): It is recommended that the Resolution be passed. 

FISCAL IMPACT: None. 

ALTERNATIVE(S): Do not pass the Resolution. However, the SSRTA is in need of a member of the 
A WC Employee Benefit Trust in order to join the benefit trust. 

ATTACHMENTS: None. 

Agenda Bill Form Revised: February 15,2011 



RESOLUTION NO. ____ _ 

A RESOLUTION of the City Council of the City of SeaTac, 
Washington sponsoring the request of the Seattle Southside 
Regional Tourism Authority to join the Association of Washington 
Cities Employee Benefit Trust. 

WHEREAS, the City chartered the Seattle Southside Regional Tourism Authority 

(SSRTA) on October 14,2014; and 

WHEREAS, the SSRTA would like to participate in the Association of Washington Cities 

Employee Benefit Trust benefits program as a quasi-municipal entity; and 

WHEREAS, the Association of Washington Cities Employee Benefit Trust requires that 

a city member of the Association of Washington Cities Employee Benefit Trust sponsor a non-

city entity's request before the non-city entity can participate in the Association of Washington 

Cities Employee Benefit Trust benefit programs; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, 

WASHINGTON HEREBY RESOLVES as follows: 

1. The City of SeaTac, with this Resolution, sponsors the Seattle Southside 
Regional Tourism Authority's request for application to join the Association, 
of Washington Cities Employee Benefit Trust as a non-city entity. 

2. The City of SeaTac requests that the Seattle Southside Regional Tourism 
Authority be allowed into the Association of Washington Cities Employee 
Benefit Trust. 
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PASSED this ______ day of ________ , 2015 and signed in authentication 

thereofon this ________ day of ________ , 2015. 

CITY OF SEATAC 

Mia Gregerson, Mayor 

ATTEST: 

Kristina Gregg, City Clerk 

Approved as to Form: 

[Seattle Southside Regional Tourism Authority - A we Benefit Trust] 
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3. PRESENTATIONS - COUNCIL DIRECTION: 
e2015/2016 Neighborhood Pedestrian Improvements Project Selection (total 
time: 20 minutes / presentation time: 15 minutes) 
By: Civil Engineer II Toli Khlevnoy 

eReview of Draft Angle Lake District Station Area Plan (6th presentation in an 
estimated series of 8) (total time: 30 minutes / presentation time: 10 minutes) 
By: Community & Economic Development Director Joseph Scorcio / Planning 
Manager Steve Pilcher / Senior Planner Kate Kaehny 

EXECUTIVE SESSION: Potential Litigation RCW 42.30.110(1)(i) (20 
minutes) / To consider the minimum price at which real estate will be 
offered for sale or lease RCW 42.30.110(1)(c) (10 minutes) 

SCM PRESENTATIONS (Continued): 
eChinook Middle School Poets (total time: 15 minutes) 
By: Chinook Middle School Teacher Colleen Carpenter / Chinook Middle School 
Students 

eDomestic Abuse Women's Network (DAWN) (total time: 5 minutes) 
By: Executive Director Peg Coleman 

e State of Court Presentation (total time: 20 minutes / presentation time: 10 
minutes) 
By: Judge Elizabeth Bejarano 

ePresentation on Federal Way Link Extension Alignment Options (total time: 
20 minutes / presentation time: 10 minutes) 
By: Assistant City Manager Gwen Voelpel / South Corridor Development Manager 
Cathal Ridge / Government and Conlmunity Relations Officer Chelsea Levy 



PAYROLL/CLAIMS VOUCHERS WERE SENT 
ELECTRONICALLY TO THE CITY COUNCIL 

A HARD COpy OF THE VOUCHERS 
CAN BE VIEWED IN THE CITY CLERK'S OFFICE 

P A YROLL/CLAIMS VOUCHERS ARE ALSO 
AVAILABLE ON OUR CITY WEBSITE 

www.ci.seatac.wa.us 



Pre-approval or final approval of City Council and 
City Manager travel related expenses 

Consent Agenda Date: 3.10.15 

Awe Action Days 
February 18-19, 2015 
Olympia 

Name: Todd Cutts 

Lodging 
Meals 
Transportation 
Registration 
Total 

Travel 
Consent 
Approval 
Date: 
'1 ~,.., '1 r-
l.LI.l:J 

235 

Travel Travel 
Expense Expense 
Consent Consent 
Approval Approval 
Date: Date: 
2.10.15 3.10.15 

221.16* 
31.09 
56.35 

150.00 
150.00 308.60 

*hotel stay added due to meetings with legislators on 2117 and the session running 2118 through 
mid-morning 2119. The travel policy allows for a hotel stay due to the distance between SeaTac 
and Olympia. This amount can be absorbed in the City Manager's Office travel budget. 



January 27, 2015 
4:30PM 

City of SeaTac 
Council Study Session Minutes Synopsis 

City Hall 
Council ChalIlbers 

CALL TO ORDER: The SeaTac City Council Study Session (CSS) was called to order by Mayor Mia Gregerson at 
4:30 p.m. 

COUNCIL PRESENT: Mayor Mia Gregerson, Deputy Mayor (DM) Anthony (Tony) Anderson (participated via 
phone), Councilmembers (CMs) Barry Ladenburg, Kathryn Campbell, Terry Anderson, Dave Bush, and Pam Fernald. 

STAFF PRESENT: City Manager Todd Cutts, City Attorney Mary Mirante Bartolo, City Clerk Kristina Gregg, 
Assistant City Manager (ACM) Gwen Voelpel, Parks & Recreation (P&R) Director Kit Ledbetter, Facilities Manager 
Pat Patterson, Community and Economic Development (CED) Director Joe Scorcio, Senior Assistant City Attorney 
Mark Johnsen, Public Works (PW) Director Tom Gut, Economic Development (ED) Manager Jeff Robinson, and 
Police Chief Lisa Mulligan. 

PUBLIC COMMENTS (related to the agenda items listed below): There were no public comments. 

Agenda Bill #3664; A Motion authorizing the City Manager to enter into an agreement with Dogs of Grandview 
Supporters (DOGS) to operate an Off-Leash Dog Area at Grandview Park for a term of 10 years 
Summary: In January 2001, the cities of Auburn, Burien, Des Moines, Federal Way, Kent, Renton, Tukwila, and 
SeaTac worked together to locate an off-leash dog area in South King County (SKC). Each city contributed a small 
amount of funds to upgrade Grandview Park to make it ready for the off-leash dog park. In 2004 SeaTac approved 
Serve Our Dog Areas (SODA) for a 10 year operating contract for an off-leash dog area at Grandview Park. SODA 
successfully operated the Grandview Park off-leash area for 10 years and decided not to renew their contract in 2015. 

A public meeting was held in November 2014 to seek a new operator for the dog off-leash area and had 60 interested 
people attend the meeting. Several meetings have been held with DOGS, the new organization that is proposing to take 
over operation at Grandview Park. DOGS will pay the operating costs and manage the off-leash area. 

P&R Director Ledbetter introduced DOGS Representative Elynn Clayton and reviewed the agenda bill summary. 

Ms. Clayton stated the City has been great to work with. 

Council discussion ensued regarding the agreement. Mr. Ledbetter stated the contract is basically the same. There are 
termination clauses so both sides have the opportunity to terminate the agreement if needed. 

Mr. Ledbetter stated that SODA has agreed to pay most of the costs for the next year in order to allow DOGS to 
become established. 

Council consensus: Refer to the 0211 0115 RCM Consent Agenda 

Agenda Bill #3665; A Motion authorizing the City Manager to enter into an agreement with Sound Transit for 
Stream Buffer Mitigation for Des Moines Creek required for non-motorized improvements for South 200th 

Street link extension 
Sumnlary: Sound Transit, in coordination with the City, is constructing the South 200th Street Link Extension light 
rail transit project, from Sea-Tac International Airport to the Angle Lake Station at South 200th Street. Through the 
Development Agreement (DA), the City negotiated for the project to include associated non-motorized improvements 
in the station area. Amongst these improvements is a pedestrian/bike trail along the north side of South 200th Street, 
connecting the Angle Lake light rail station to the Des Moines Creek Trail. 

This non-motorized improvement will impact 3,438 square feet of the Des Moines Creek stream buffer. Sound Transit 
is required by SeaTac Municipal Code (SMC) 15.30.360(D) to mitigate this impact. Sound Transit conducted an 
investigation of potential mitigation sites along Des Moines Creek and identified a site for buffer enhancement in the 
amount of 3,820 square feet along the Des Moines Creek Trail, south of South 200th Street and west of the improved 
trail surface. Sound Transit estimated that implementation of this proposed mitigation, including construction, five 
years of monitoring and reporting, and five years of annual maintenance would cost $101,806.40. 

City staff identified a potential stream bank restoration project further south of the project area and Sound Transit's 
proposal that the staff believe will provide greater benefits to the function of the Des Moines Creek stream buffer. In 
addition, this preferred project will also prevent potential undercutting of the trail due to erosion, thereby ensuring its 
integrity. Sound Transit has reviewed the staff proposal and agrees that in lieu of their proposed mitigation project, 
they will provide the City with the amount of funding that project would have cost ($101,806.40). The City can then 
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Agenda Bill #3665 (Continued): use these funds to construct its preferred mitigation project, which will meet or 
exceed the mitigation goals required by City code. We are electing to design, manage and monitor the construction 
work because it will cost less than through Sound Transit. 

The P&R Department plans to contract with a Civil Engineer for under $10,000 to complete the design work in 
February and then go out to bid for the preferred stream bank restoration project in May, with the work to be 
completed in the summer. This will ensure the mitigation occurs either prior to, or concurrent with, the impacts being 
made to the stream buffer along South 200th Street. 

P &R Director Ledbetter reviewed the agenda bill summary. 

Discussion ensued regarding agreement. 

Council consensus: Refer to the 02/10/15 RCM Consent Agenda 

Agenda Bill #3667; A Motion authorizing the City Manager to execute a contract with Top to Bottom Janitorial 
for custodial work at City facilities 
Summary: Since 2011, the routine custodial and janitorial work for the Community Centers, the Maintenance Shop, 
and City Hall has been performed by City employees and outside contractors who performed the quarterly and yearly 
maintenance items. During the budget process, the Facilities Department recommended that this work be contracted 
instead of having it performed by City employees in order to achieve additional cost savings. On December 2 the 
Facilities Department bid the custodial contract work to six reputable cleaning contractors. The specifications outlined 
work t b £ d d '1 kl 1 d 1 b . The following bids were received: 0 e per orme on a al y, wee lY, quarter y, an yearly aSlS. 

Kim Enterprises, Inc. $122,162.00 
Top to Bottom Janitorial, Inc. $135,202.00 
CW Janitorial Service, LLC $166,775.37 
Environmental Control of South Sound $241,592.15 

After these bids were received, Facilities Manager Pat Patterson asked the two lowest bidders (Kim Enterprises and 
Top to Bottom Janitorial) for a more detailed breakdown of the hours allotted to complete the various portions of 
work. After review of this information it was determined that there was very little difference between the two 
contractors with regard to the amount of hours needed to perform the daily and weekly services. However, there was a 
576 hour difference between the amount of time being proposed to complete the quarterly and yearly items. These 
items include more thorough cleanings of the facilities, including deep cleaning the restrooms and locker rooms four 
times per year, complete dusting of all spaces four times per year, carpet cleaning the entire building once a year but 
four times per year for Police and the heavy traffic areas, cleaning all glass inside and out once per year, and stripping 
and waxing all hard surface floors once a year. 

Based on past performance, it was estimated that this quarterly and yearly work should take approximately 600 hours 
per year to complete. Kim Enterprises indicated that these items would take 144 hours to complete, while Top to 
Bottom indicated that it would take 720 hours. The allocation by Kim Enterprises of significantly less time than what, 
in the professional opinion of the City'S Facility Manager, is necessary to complete these deep clean items means that 
quality would likely suffer. Therefore, it is recommended that a contract be executed with Top to Botton1 Janitorial for 
custodial services, even though their proposed cost is higher. Top to Bottom has held our custodial contract in the past 
and they are very familiar with the work involved. Additionally, since they have actually performed these services at 
our facilities in the past, their estimate regarding how much time will need to be spent to properly complete the work is 
deemed by the City Facilities Manager as being more credible. 

The City has received a letter of protest from Kim Enterprises. While staff understands the issues raised in their letter, 
the concen1 ren1ains whether the work can be completed satisfactorily in the time allocated. Furthermore, service 
contracts such as this can and should consider performance and service related issues in addition to price. The staff 
recommendation is made taking into consideration these additional factors. 

Facilities Manager Patterson reviewed the agenda bill summary. The agreement terminates December 31, 2016. 

Upon a question about a disgruntled bidder, Mr. Patterson explained the bidding process for this service contract. Staff 
looked at low price and quality of work, including time spent in the building. 

Discussion ensued regarding the contract, including the costs savings. 

Council consensus: Refer to the 0211 0/15 RCM Consent Agenda 
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Agenda Bill #3668; A Resolution executing a Second Amendment to a Development Agreement (DA) between 
the City of SeaTac and International Boulevard (IB) LLC 
Summary: ill LLC originally entered into a DA in 2005, with an amendment in 2008 for the property located in the 
vicinity of South 185th Street and ill, which contains MasterPark Lot A. The terms of the DA included the right to 
develop: 
(i) A mixed-use structure, consisting of at least 7,500 square feet of retail and/or office use. The retail/mixed-use 

building portions of the Development shall be allowed all uses allowed as permitted and conditional uses in the C
BC classification under SMC 15.35.110 - 160, except: adult entertainment, arcade, auto rental/auto sales/auto 
repair/auto service, construction/trade, funeral home, general repair, kennel, laundromat, miscellaneous equipment 
rental facility, tavern, warehouse/storage, wholesalelbulk store; and 

(ii) A parking structure with parking capacity for the number of vehicles equal to the greater of: the number permitted 
by SMC 15.35.950, Parking Bonus Incentive Program, as it exists on the Application Date, or the number of 
permitted under applicable codes in effect on the date a complete construction permit is received by the City. 

In exchange for the rights conferred to ill, LLC the City received ownership of a portion of the Bow Lake lake bed and 
shoreline for a pedestrian walkway and also the future dedication of an Access Easement across the International 
Boulevard property for the construction of a pedestrian footpath from International Boulevard to the Bow Lake 
walkway and shoreline. 

The first Amendment to the DA clarified language regarding the retention by IB, LLC of a portion of the lakefront 
upon completion of the development project, to help fulfill requirements under SMC 15.10.435, relating to the 
preservation of lands for open space and park purposes. 

Recent past, and current economic conditions have precluded the ability to develop the subject property as envisioned 
in the DA. For this reason, the City and ill, LLC have negotiated the proposed Second Amendment to the DA which 
provides an extension to December 31, 2024 to complete the development project in exchange for the following 
additional public benefits: 
• A cash payment of two-hundred ten thousand dollars ($210,000) to be utilized for a yet to be determined capital 

improvement project. This amount represents the discounted present value of property taxes the City would 
receive from the improved property during an eight-year period including permitting, construction and initial 
County assessment periods. 

• A second cash payment in the amount of one-hundred thousand dollars ($100,000) in 2022 if the DA requirement 
for the commencement of permitting is extended for two additional years to 2024, and the construction completion 
date to 2026. 

• Agreement to design and construct the development in accordance with SMC Sections 15.35.920 (Parking 
Structure Character and Massing) and 15.35.530 (Treatment of Blank Walls), neither of which were required by 
the original DA. 

• No provision to require the repayment of any pre-paid property taxes to ill, LLC in the event that the project is 
constructed prior to the end date( s) of the proposed second amendment. 

The City will receive a $210,000.00 cash payment to be utilized for a yet to be determined capital project. The City 
will receive an additional $100,000 in year 8 for use in a yet to be determined capital project if the DA is extended for 
the additional two years, for a total of a ten year extension. 

CED Director Scorcio reviewed the agenda bill summary. 

Council discussion ensued regarding the amendment to the DA. Council provided questions they would like 
responded to at the Regular Council Meeting (RCM). 

Council consensus: Refer to the 02/1 0/15 RCM Public Hearing (PH) and Action Item 

Agenda Bill #3672; An Ordinance amending sections 7.40.020 and 7.40.060 of the SeaTac Municipal Code 
(SMC) related to Garbage Regulations 
Summary: Under state law, the City is responsible for collecting, hauling and disposing of solid waste. As articulated 
in the SeaTac Municipal Code, the purpose of the City's solid waste regulations "is to protect the public health, safety, 
and general welfare through the establishment of a uniform system of garbage collection, processing, transportation, 
and disposal throughout the City". To achieve that purpose, the code requires that garbage collection and haul in the 
City is to be performed by the City's contracted service. In 2013, the City entered into a contract with 
Recology/Cleanscapes to be the sole provider to collect and haul garbage in the City. Notwithstanding the provisions 



SeaTac City Council Study Session Minutes Synopsis 
January 27,2015 
Page 4 

Agenda Bill #3672 (Continued): of our City Code, a different provider is performing collection and haul service in 
the City under contract with the Federal Detention Center (FDC). Despite staff efforts to assist with a transition to the 
City's exclusive contractor, the FDC believes that their federal status trumps our Code. 

Staff understands that the FDC's existing contract expires in March, 2015. However, the FDC has advised that they 
intend to bid another garbage collection/haul contract, despite clear Federal statutory and case law that dictates that 
they must follow City regulations with regard to garbage collection services, including the requirement to use the 
City's contractor. During a discussion between the City'S and FDC's attorneys, the FDC's counsel opined that the 
City'S garbage regulations may not apply to the FDC due to a definition in our Code. Rather than debate the merits of 
that opinion, staff believes that it is appropriate to amend the definition in order to clarify that our garbage regulations 
apply to all properties in the City, including the FDC. 

Therefore, the proposed Ordinance amends two specific sections of the SeaTac Municipal Code. First, SMC 7.40.020 
is anlended, to revise the definition of "person." The proposed definition makes it very clear that a government agency 
is included in the definition of "person." Second, SMC 7.40.060 is amended to clarify that the City'S contractor is the 
sole collector of garbage in the City. In addition to making this clarification, this amendment also clarifies the 
contractor's ability to collect recyclables and yard debris to ensure that it conforms to State law. 

Staff is in the process of reviewing this Chapter of the Municipal Code. Due to the timing of the FDC's contract 
status, it is appropriate to address this issue immediately. 

PW Director Gut reviewed the agenda bill summary. Senior Assistant City Attorney Johnsen 5:21:31 PM stated that 
the revised language addresses the issue that the FDC raised. 

Council consensus: Refer to the 02/1 0/15 RCM Consent Agenda 

PRESENTATIONS - INFORMATION ONLY: 
.Quarterly Public Safety Statistics 
SeaTac Police Chief Mulligan presented various crime trend statistics. She also stated that in the last quarter of 2014 
the Sheriff's Office hired a new School Resource Officer (SRO), worked on addressing crime in different ways, 
including littering due to taxicab staging, and made some notable anests. 

Council discussion ensued regarding littering and potential ways to address the issue. 

She highlighted 2015 activities: expanding the volunteer members and explorer posts, seeking opportunities to do 
public safety forums to engage groups in different communities, growing the block watch communities, and working 
with YMCA to develop a teens and cops program. 

Council discussion ensued regarding the statistics presented. 

Chief Mulligan also reviewed the January 25 Seahawks sendoff stating that it was a great success due to team work. 

ADJOURNED: Mayor Gregerson adjourned the CSS at 5:52 p.m. 



City of SeaTac 
Regular Council Meeting Minutes 

January 27, 2015 City Hall 
6:30 PM Council Chanlbers 

CALL TO ORDER: The SeaTac City Council Regular Meeting was called to order by Mayor Mia Gregerson at 6:29 
p.m. 

COUNCIL PRESENT: Mayor Mia Gregerson, Deputy Mayor (DM) Anthony (Tony) Anderson (participated by 
phone), Councilmembers (CMs) Barry Ladenburg, Kathryn Campbell, Terry Anderson, Dave Bush, and Pam Fernald. 

STAFF PRESENT: City Manager Todd Cutts, City Attorney Mary Mirante Bartolo, City Clerk Kristina Gregg, 
Assistant City Manager (ACM) Gwen Voelpel, Human Services (HS) Program Manager Colleen Brandt-Schluter, 
Senior Assistant City Attorney Mark Johnsen, Public Works (PW) Director Tom Gut, and Police Chief Lisa Mulligan. 

FLAG SALUTE: Mayor Gregerson led the Council, audience, and staff in the Pledge of Allegiance. 

PUBLIC COMMENTS (related to the agenda items listed below): 
Patti Albertson, Vivian Bowles, Bob Garinger, and Carl Albertson spoke regarding ongoing safety and health hazards 
in their neighborhood: parking issues, speeding, abandoned house with many cars and garbage. 

Joyce Cromwell and Dennis Myers spoke regarding speeding concern on South 175th Street. Ms. Cromwell also spoke 
regarding garbage service. 

PRESENTATIONS (Continued): 
.Council consideration and confirmation of the Mayoral appointment of Lawrence Pitre as an alternate to the 
Human Services Advisory Committee 
MOVED BY FERNALD, SECONDED BY LADENBURG TO APPOINT LAWRENCE PITRE AS AN 
ALTERr-~ATE TO THE HillAp..r-~ SERVICES ADVISORY COMMITTEE. 

MOTION CARRIED UNANIMOUSLY. 

ACTION ITEM: 
Agenda Bill #3671; A Resolution #15-003 expressing the City Council support for Highline School District 
(HSD) Proposition No. 1-- Replacement of Expiring Educational Programs and Operation Levy, and 
Proposition No. 2-- Bonds to Construct New Schools and Replace and Renovate Deteriorating Schools, both to 
be presented to the electorate on February 10, 2015 
Summary: HSD Proposition No.1 is a levy measure with a stated purpose of supporting educational programs and 
operation expenses, including instruction, safety, materials and facility maintenance and operations. The ballot title 
and description for the proposition is as follows: 

Highline School District Proposition No. l--Replacement of Expiring Educational Programs and Operation 
Levy. 

The Board of Directors of Highline School District No. 401 adopted Resolution No. 14-14, concerning a 
proposition for a replacement levy for education. This proposition would authorize the District to meet the 
educational needs of students by levying the following excess taxes, in place of an expiring levy, on all 
taxable property within the District, for support of educational programs and operation expenses, including 
instruction, safety, materials and facility maintenance and operations: 

Collection Year 
2016 
2017 
2018 

Approximate Levy Rate / 
$1,000 Assessed Value 

$4.22 
$4.43 
$4.55 

LeyyAmount 
$55,454,000 
$60,788,000 
$64,681,000 

all as provided in Resolution No. 14-14. Should this proposition be approved? Yes [ ] No [ ]; 

HSD Proposition No.2 is a bond measure with a stated purpose of relieving overcrowding and replacing deteriorating, 
outdated schools within the District. The proceeds from the bond measure will rebuild Highline High School, 
construct two new middle schools, construct a new Des Moines Elementary School at the Zenith site, make 
improvements at the Evergreen and Tyee Campuses, and make District-wide health, safety, security, arts, technology, 
and other capital improvements. The ballot title and description for the proposition is as follows: 
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ACTION ITEM (Continued): 
Agenda Bill #3671; Resolution #15-003 (Continued): 

Highline School District Proposition No.2-Bonds to Construct New Schools and Replace and Renovate 
Deteriorating Schools. 

The Board of Directors of School District No. 401 adopted Resolution No. 15-14, concerning a 
proposition to relieve overcrowding and replace deteriorating, outdated schools. This proposition would 
authorize the District to: rebuild Highline High School, construct two new middle schools, construct a new 
Des Moines Elementary School at Zenith, make critical improvements at Evergreen and Tyee Campuses, and 
make District-wide health, safety, security, arts, technology, and other capital improvements; issue no more 
than $376,033,461 of general obligation bonds maturing within 21 years; and levy annual excess property 
taxes to repay the bonds, all as provided in Resolution No. 15-14. Should this proposition be: Approved [ ] 
Rej ected [ ]; 

Revised Code of Washington (RCW) 42.17 A.555 prohibits the use of city facilities to assist in promotion of or 
opposition to any ballot proposition. However, RCW 42.17A.555 (1) allows the Council to adopt a Resolution in 
support of or opposition to a ballot proposition if certain mandatory procedural steps are taken, including providing 
notice that the Council will discuss taking a collective position regarding the ballot Ineasure, and providing an 
opportunity for public comment prior to Council action with persons wishing to express and opposing view being 
afforded an approximate equal opportunity to speak. Therefore, public comments will be solicited for January 27, 
2015 Council Meeting. 

Senior Assistant City Attorney Johnsen reviewed the agenda bill summary. 

MOVED BY T. ANDERSON, SECONDED BY BUSH TO PASS AGENDA BILL #3671 (RESOLUTION #15-
003).* 

PUBLIC COMMENTS (related to Agenda Bill #3671): The following people spoke against Agenda Bill #3671: 
Karen Steele, Laura Castronover, Earl Gipson, and Vicki Lockwood. 

Council discussion ensued with Council stating whether they were for or against Agenda Bill #3671. 

*MOTION CARRIED WITH LADENBURG, CAMPBELL, GREGERSON, A. ANDERSON, AND BUSH VOTING 
YES AND T. ANDERSON AND FERNALD VOTING NO. 

CONSENT AGENDA: 
eApproval of claims vouchers (check no. 109705 109880) in the amount of $1,494,398.50 for the period ended 
January 20,2015. 
eApproval of payroll vouchers (check nos. 52602 52622) in the amount of $149,677.77 for the period ended 
January 15,2015. 
eApproval of payroll electronic fund transfers (check nos. 83398 - 83529) in the amount of $254,525.96 for the 
period ended January 15,2015. 
eApproval of payroll wire transfer (Medicare and Federal Withholding Tax) in amount of $52,745.19 for the 
period ended January 15,2015. 
e Pre-approval or final approval of City Council and City Manager travel related expenses for the period ended 
January 21,2015. 

Approval of Council Meeting Minutes: 
eCouncil Study Session held January 13, 2015 
eRegular Council Meeting held January 13, 2015 

Agenda Items reviewed at the January 13, 2015 Council Study Session and recommended for placement on this 
Consent Agenda: 

Agenda Bill #3662; An Ordinance #15-1001 declaring public use and necessity for condemnation of property as 
required for the connecting 28th/24th Avenue South project and authorizing the payment of funds from the 
City's 307 Transportation Capital Improvement Program (CIP) Fund 

MOVED BY CAMPBELL, SECONDED BY LADEN~URG TO ACCEPT 
PRESENTED. 

MOTION CARRlED UNANIMOUSLY. 

CONSENT AGENDA AS 
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PUBLIC COMMENTS (related to Unfinished Business): There were no public comments. 

UNFINISHED BUSINESS: There was no Unfinished Business. 

NEW BUSINESS: There was no New Business. 

CITY MANAGER'S COMMENTS: City Manager Cutts commented on the following: (1) Military Road update -
final paving commenced today; (2) Grant application - KC 4Culture heritage program - $10,000; and (3) Seahawks 
sendoff - appreciation to staff for their efforts. 

COMMITTEE UPDATES: DM A. Anderson briefed on the following: (1) Mayor exchange in Olympia, and (2) 
Public Safety & Crime Prevention meeting. 

CM Bush commented on the City's Code enforcement efforts. 

Mayor Gregerson reported on state legislation. 

COUNCIL COMMENTS: CM Fernald commented on the following: (1) January 30 - 31, Recology CleanScapes 
retail store opening; (2) IRS fraud call; and (3) Code enforcement. 

CM Bush commented on the following: (1) on a mission to clean up the City; and (2) SeaTac Rotary Club of SeaTac 
and Tukwila merging to become the Rotary Club of Duwamish Southside. 

CM Campbell stated that she was asked to help with selecting applicants for an Association of Washington (AWC) 
Scholarship. 

CM Ladenburg commented on the following: (1) Seahawks sendoff - requested a thank you letter be sent from the 
Council to the Seahawks; (2) recent arrests made by the Police Department; and (3) Joint Airport Committee - talked 
to them about the parking issue. 

DM A. Anderson attended the reception to recognize the three art winners. 

Mayor Gregerson thanked the Legal Department and the City Clerk's Office for their hard work. 

ADJOURNED: 
MAYOR GREGERSON ADJOURNED THE MEETING AT 7:54 P.M. 

Mia Gregerson, Mayor Kristina Gregg, City Clerk 



City of SeaTac 
Council Study Session Minutes Synopsis 

February 24, 2015 
4:30 PM 

City Hall 
Council Chambers 

CALL TO ORDER: The SeaTac City Council Study Session (CSS) was called to order by Deputy Mayor (DM) Tony 
Anderson at 4:30 p.m. 

COUNCIL PRESENT: Deputy Mayor (DM) Anthony (Tony) Anderson, Councilmembers (CMs) Barry Ladenburg, 
Kathryn Campbell, Terry Anderson, Dave Bush, and Pam Fernald. Excused absent: Mayor Mia Gregerson. 

STAFF PRESENT: City Manager Todd Cutts, City Attorney Mary Mirante Bartolo, City Clerk Kristina Gregg, 
Assistant City Manager (ACM) Gwen Voelpel, Parks & Recreation (P&R) Director Kit Ledbetter, Community and 
Economic Development (CED) Director Joe Scorcio, Planning Manager Steve Pilcher, Senior Planner Kate Kaehny, 
Economic Development (ED) Manager Jeff Robinson, and Police Chief Lisa Mulligan. 

RECESSED: DM A. Anderson recessed the meeting to an Executive Session on acquisition of real estate at 4:30 p.m. 

EXECUTIVE SESSION: Acquisition of real estate RCW 42.30.110(1)(b) (10 minutes) 
Staff in attendance at the executive session: City Manager Cutts, City Attorney Mirante Bartolo, Senior Assistant City 
Attorney Johnsen, CED Director Scorcio, and ED Manager Robinson. 

City Clerk Gregg announced that Council requested an additional 5 minutes at 4:40 p.m., 

RECONVENED: DM A. Anderson reconvened the meeting at 4:45 p.m. 

PUBLIC COMMENTS (related to the agenda items listed below): There were no public comments. 

PRESENTATIONS - COUNCIL DIRECTION: 
.Fire Station 45 Financial Plan 
City Manager Cutts reviewed the Fire Station #45 Financing Plan: 
Total budget for Station 45 in 2015/2016 Biennial Budget 
r~lJl<l$ aI1ti9ip~t~dto1:>~1JSed fr()ll1Hllghes Property s~l~ igGapitalln1pr()v~Jl1entpr()graIll(c.'rp} 
Fire Station ConstructionBid, 10% Contingency, Sales Tax.. .. 
Construction Budget 
Contract amount 
Savings 
2014/20 15SidewalkProject (37tl1 and 40th Avenues South) 
Construction Budget 
Estimate at 60% design 
Savings ... . 

Proceeds from MasterparkLot A DevelopmentAgreemeht fDA) 

Balanceaftersavingslrevenue applied to Fire Station 

.. 

. 

.. 

.. 

... ...•.. .... • .... 

I 

$4,456,656 
$1,1 &2,OOQ 

$4,088,555 
$3,347,306 

$74J,249 
.. 

$1,500,000 
$1,180,000 
.... $320,000 

$210,000 

$89,249 

Agenda Bill #3666; A Motion authorizing the City Manager to execute a contract with Porter Brothers 
Construction Inc. the low bidder for Fire Station 45 construction 
Summary: In 2005, the City Council authorized a seismic evaluation of the City fire stations. This evaluation, which 
was completed by NILA Engineering, provided the opinion that Fire Station 45 is not structurally sound and is in 
danger of significant damage or collapse in the event of a major earthquake. In addition, the City'S Facilities Division 
has assessed the building and found that many costly repairs are needed that would likely only serve as short term 
fixes. Furthermore, the size of the building far outstrips the current needs of the fire crew stationed there. In sum, staff 
continues to recommend replacement of the station. 

The project plan is to start the construction in mid March 2015 and complete the project in February 2016. Bids were 
sent out on January 26 and opened on February 17,2015. 

Company Name 
Porter Brothers Construction Inc. 
Par-Tech Construction Inc. 
Blew's Construction Inc. 

Base Bid 
$2,779,000 
$2,929,400 
$2,968,000 

With 10% Contingency and Tax 
$3,347,306 
$3,528,462 
$3,574,956 
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Agenda Bill #3666 (Continued): 
Corp Inc. Construction 

Construction 
Western Ventures Construction 

$3,075,000 
$3,093,373 
$3,150,000 

$3,703,838 
$3,725,968 
$3,794,175 

The P&R Department has a total of $4,456,656 budgeted for the Fire Station 45 project in the 2015/2016 Biennial 
Budget. In addition to the construction bid and associated costs highlighted above, this amount includes contractual 
architectural costs that were previously approved by the City Council. It should be noted that the City has saved a 
significant amount of money (estimated well over $100,000) by having staff perform project management duties. 

The City's 2015-2020 Capital Improvement Program projected use of $1.182 million in revenues from the anticipated 
sale of the Hughes Property in order to complete the funding plan for Fire Station construction. That sale is still 
pending. However, several developments since the adoption of the budget allow for construction of the station without 
utilization of the proceeds of this sale. This information is highlighted below: 

$1,500,000 
$1,180,000 

$320,000 

Fire Station Construction Bid, 10% Contin enc ,Sales Tax 
Construction Budget $4,088,555 
Contract amount $3,347,306 
Savin s $741,249 

. Proceeds from Maste ark Lot A Develo ment Agreement $210,000 

P&R Director Ledbetter introduced TCA Architecture and Planning Principal Eric Schaer and Michelle. He also 
reviewed the agenda bill summary and concerns that have been brought forward recently regarding staff acting as the 
general contractor. 

City Manager Cutts stated that the training tower would cost an additional $176,000. Staff is looking for a decision 
from Council. Staff recommendation is to not build the tower at this time. It can be built at a later date as money 
allows. 

Council discussion ensued regarding Fire Station 45 and the low bidder. 

Mr. Cutts recognized the collaboration with Kent RF A to design this building. 

Mr. Schaer stated that while the builder doesn't specialize in this type of building, the design firm does and this 
building is designed well. 

Council consensus: Refer to the 0311 0/15 Consent Agenda 

PRESENTATIONS - COUNCIL DIRECTION: 
eReview of Draft Angle Lake District Station Area Plan (5th presentation in an estimated series of 8) 
Planning Manager Pilcher stated that staff will be looking for direction on a couple of key areas which Senior Planner 
Kaehny will review. 

Ms. Kaehny reviewed proposed schedule: February 24 - Plan Review 1 (Chapters 1 - 4); March/April: Plan Review 
2 & 3 (Chapters 5 - 6); and AprillMay: Potential Adoption. 

Ms. Kaehny reviewed Chapter 1: Introduction; Chapter 2: Conditions; Chapter 3: Economic Opportunity; and 
Chapter 4: Community Vision, including the guiding principles. 

Council discussion ensued regarding the four chapters, the vision, the guiding principles, and outreach. 
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PRESENTATIONS - INFORMATION ONLY: 
• Soundside Alliance Informational Presentation 
ED Manager Robinson introduced City of Tukwila CM and Soundside Alliance Chair Kathy Hougardy. He stated that 
Soundside is a reinvention of South King County Economic Development Initiative (SKCEDI). Membership includes 
Burien, Tukwila, SeaTac, Normandy Park, Des Moines, Highline Community College (HCC), and Port of Seattle 
(POS). SKCEDI was rebranded to Soundside Alliance to give it more of a geographic orientation and establish the 
plans and strategies going forward. The Soundside Alliance goals are to perpetuate economic vitality and steward the 
interests of the region, to increase the awareness, engagement, and impact of our ED programs, to consistently 
communicate the combined benefit we offer to obtain and attract businesses. 

Ms. Hougardy stated that visitors don't know when they are leaving one city and entering another. Each City has its 
own strengths. As solo cities, the attraction isn't as great as a region. She explained the two committees: (1) 
Leadership (Council) and (2) Operations (staff). She stated that Soundside also works in conjunction as partners with 
the Highline Small Business Development Center and Start Zone which help small businesses. 

Council commented positively on the alliance . 

• Preparation for and the potential impacts from the 2015 U.S. Open Golf Championship at Chambers 
CED Director Scorcio introduced Director of Seattle Southside Visitor Services (SSVS) Katherine Kertzman. Mr. 
Scorcio stated that while Pierce County is hosting the event, SeaTac will see quite an impact and will be the first and 
last experience for many visitors. 

Ms. Kertzn1an stated that the US Open Championship is scheduled June 11 - 21 at Chambers Bay. 

She reviewed the attendee facts, accommodations, volunteer program, ticket sales, corporate hospitality, parking and 
transportation, worldwide exposure, website page, and long term benefits. 

Council discussion ensued regarding the impacts to the area, specifically transportation related issues . 

• Update on Citywide Align and Improve efforts 
City Manager Cutts provided a memo updating Council on the efforts staff has been doing. A presentation will be 
scheduled for a future date due to the limited time at this meeting. 

ADJOURNED: DM A. Anderson adjourned the CSS at 6:21 p.m. 
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Regular Council Meeting Minutes 

February 24, 2015 City Hall 
6:30 PM Council Chambers 

CALL TO ORDER: The SeaTac City Council Regular Meeting was called to order by Mayor Mia Gregerson at 6:44 
p.m. 

COUNCIL PRESENT: Mayor Mia Gregerson, Deputy Mayor (DM) Anthony (Tony) Anderson, Councilmembers 
(CMs) Barry Ladenburg, Kathryn Campbell, Terry Anderson, Dave Bush, and Pam Fernald. 

STAFF PRESENT: City Manager Todd Cutts, City Attorney Mary Mirante Bartolo, City Clerk Kristina Gregg, 
Assistant City Manager (ACM) Gwen Voelpel, Human Services (HS) Program Manager Colleen Brandt-Schluter, 
Resource ConservationlNeighborhood Programs Coordinator Trudy Olson, Community & Economic Development 
(CED) Director Joe Scorcio, Economic Development (ED) Manager Jeff Robinson, Senior Planner Mike Scarey, 
Public Works (PW) Director Tom Gut, Police Chief Lisa Mulligan, and Deputy Chief Brian Wiwel. 

FLAG SALUTE: Mayor Gregerson led the Council, audience, and staff in the Pledge of Allegiance. 

PUBLIC COMMENTS: Vicki Lockwood requested the City take care of City business and not state or federal 
business. She also commented on the consent agenda travel expense approval for the National League of Cities (NLC) 
Conference costs. 

Dan Wallace and Stan Lanier commented on the Extra Car fire lane parking. 

Earl Gipson commented on the City's spending; specifically related to travel costs. 

PRESENTATIONS: 
.City's 25th Birthday Proclamation 
Mayor Gregerson read the proclamation. 

CMs commented on the City's history during the past 25 years . 

• Certificate of Appreciation to Senior Citizen Advisory Committee member Jon Ancell 
Mayor Gregerson stated appreciation of Mr. Ancell. Mr. Ancell was not in attendance. His certificate will be mailed 
to him . 

• CPR Save Recognition 
Deputy Chief Wiwel shared a story about four Seattle Christian School Coaches saving the life of a student. He 
introduced the coaches (Patrick Donovan, Micheal Watts, Shaun DeYager, and Braque Hildreth) and the student (Cees 
Berlage) and presented each coach with a 2015 Outstanding Citizen/Community Service Award . 

• Neighborhood Grant Program 2014 
Resource ConservationlNeighborhood Programs Coordinator Olson introduced SeaTac United Organization Principal 
Mike Doughty. 

Mr. Doughty presented what the grant helped pay for and the program SeaTac United created, Windmill STEM 
(Science, Technology, Engineering, and Math). The one program running under the Windmill STEM is the SeaTac 
United Math Academy (SUMA). 

Windmill STEM's mission is to bring afterschool educational programs to SeaTac kids that bolster their love of 
learning and performance in school. 

The neighborhood grant program paid for 13 of the 22 Chomebooks. He detailed the 411 grant match: 
• Grant Amount: $3,224 
• Match Needed: $12,896 
• Matching Funds: $6,623 (Morgridge Family Foundation, Dave Lawrence Family, and Alaska Airlines 

Community Involvement) 
• Volunteer: $11,851 (19 Volunteers: 8 Adult and 11 Youth, 630 total hours, and does not count any soccer related 

volunteer time) 
• Total Match: $17,474 vs $12,896 needed 

He detailed the content of the SUMA program. 

Council discussion ensued regarding the SUMA program. 
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PRESENTATIONS (Continued): 
e Recology CleanScapes Update 
Resource ConservationlNeighborhood Programs Coordinator Olson stated that this presentation is the first annual 
report as part of the agreement with Recology. Ms. Olson introduced Recology CleanScapes General Manager Dan 
Bridges, Pacific Northwest Region Government & Community Relations Manager Melroy, Waste Zero 
Specialist Megan McCain, and Operations Manager Rob Koppang. 

Mr. Bridges stated that Recology CleanScapes goal is .2 missed collections per 1000 collections. They are currently 
there. 

Also, from June through December 2014,2,259 tons have been diverted from the landfill. 

Ms. McCain Megan stated that the commitment to diverting waste will save the residents money and be a win for the 
environment. The overall diversion rate for SeaTac is 21 %. Residential diversion improvements can be obtained by 
encouraging self haulers to utilize Recology CleanScapes curbside bins. 

Ms. McCain also reviewed Recology CleanScapes' outreach, partnerships, and investments. 

Ms. Melroy highlighted local and regional partnerships, and the Highline Store which is new in 2015. 

Council provided positive comments in response to Recology CleanScapes services. 

eProject Report - Specialized Comprehensive Plan (CP) Outreach 
Senior Planner Scarey introduced Global to Local Executive Director Adam Taylor and Forterra Becca Meredith. 

Ms. Meredith stated that Forterra is about "Creating Great Communities & Conserving Great Lands." She reviewed a 
few projects the policy department has recently worked on. 

Mr. Taylor highlighted Global to Local and stated the mission is to utilize global health strategies, techniques, 
methodologies and technologies to improve the health of underserved communities locally within the United States. 

Ms. Meredith reviewed the SeaTac Community Liaisons program. The vision of the program is to create a platform 
for relationships, engage community members, leadership development, and social equity. 

This presentation is to review the specifics of the CP Outreach: flow of project project scoping, trainings, outreach, 
community event, and celebration & evaluation. Ms. Meredith highlighted successes with the outreach. 

Mr. Scarey stated that outreach also occurred during the City's International Festival, at the SeaTac Community 
Center, and an online survey. 

The results of the outreach are: need better access to transit, need more indoor recreation opportunities for kids, 
concerns about safety, and for locally owned stores/access to services in City. 

The City has responded in the following ways: (1) policy to work with Metro for better connections to primary transit 
corridor, (2) policies to work with school district and others to provide recreational opportunities for all ages, (3) 
drafting follow-up questions into 2015 Community Survey, and (4) new land use goal and related policies for access to 
transportation choices, healthy foods, and neighborhood services. 

Ms. Meredith stated that this year the City will be conducting a Citywide Resident Satisfaction Survey using the 
community liaisons. 

CONSENT AGENDA: 
eApproval of claims vouchers (check no. 110038 110184) in the amount of $1,379,157.54 for the period ended 
February 20,2015. 
eApproval of payroll vouchers (check nos. 52647 - 52666) amount of $153,340.72 for the period ended 
February 15,2015. 
eApproval of payroll electronic fund transfers (check nos. 83667 - 83796) in the amount of $267,912.76 for the 
period ended February 15,2015. 
eApproval of payroll wire transfer (Medicare and Federal Withholding Tax) in the amount of $57,705.10 for the 
period ended February 15,2015. 
ePre-approval or final approval of City Council and City Manager travel related expenses for the period ended 
February 19,2015. 
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CONSENT AGENDA (Continued): 
Approval of Council Meeting Minutes: 
eRegular Council Meeting held December 9, 2014 

Agenda Items reviewed at the February 10, 2015 Council Study Session and recommended for placement on 
this Consent Agenda: 

Agenda Bill #3673; A Motion authorizing the City Manager to extend the current Interlocal Agreement with 
Regional Animal Control Services of King County for Animal Services 

MOVED BY T. ANDERSON, SECONDED BY LADENBURG TO ACCEPT THE CONSENT AGENDA AS 
PRESENTED. 

MOTION CARRIED UNANIMOUSLY. 

PUBLIC COMMENTS (related to Action Items and Unfinished Business): Earl Gipson encouraged Council to 
oppose the motion. 

ACTION ITEM: 
Agenda Bill #3674; A Motion taking a position to support or oppose Senate Bill (SB) 5332 and House 
Bill (HB) 1934 
Summary: During new business at the February 10,2015 Regular Council Meeting (RCM), eM Ladenburg made a 
motion to take a position to support or oppose SB 5332 and HE 1934. C~vf Ladenburg subsequently made an 
amendment to the original motion to oppose SB 5332 and HB 1934. After discussion by Council, it was determined 
that more time was needed to consider this item, and it was postponed to the February 24 RCM. Procedurally, the 
main motion taking a position to support or oppose SB 5332 and HB 1934 and the Amendment to Oppose SB 5332 
and HB 1934 is currently before Council for their consideration. 

The language of the two proposed bills state: "No charter, ordinance, regulation, rule, or resolution enacted by any 
city, town, county, or port district and regulating wages, hours of work, employee retention, or leave from employment 
may permit its requirements be waived, in whole or in part, in collective bargaining." This language conflicts with 
SeaTac Municipal Code (SMC) 7.45.080, which states in part: "All of the provisions of this chapter, or any part hereof, 
including the employee work environment reporting requirement set forth herein, may be waived in a bona fide 
collective bargaining agreement, but only if the waiver is explicitly set forth in such agreement in clear and 
unambiguous terms." 

Should either one of these bills pass the Legislature, the effect to the City of SeaTac would mean that the terms of the 
City's Employment Standards Ordinance could no longer be waived by the terms of a collective bargaining agreement, 
and thus would apply to both union and non-union employees. 

If Council feels strongly about retaining the existing language in the Ordinance, as approved by Initiative of the voters, 
then the staff recommendation would be to oppose SB 5332 and HB 1934. 

MOVED BY LADENBURG, SECONDED BY CAMPBELL TO TAKE A POSITION TO SUPPORT OR OPPOSE 
SENATE BILL 5332 AND HOUSE BILL 1934.* 

MOVED BY LADENBURG TO AMEND THE MOTION TO OPPOSE.** 

City Attorney Mirante Bartolo reviewed the agenda bill summary. 

Council discussion ensued regarding this item and whether Council should take a position. 

** ANIENDMENT CARRIED UNANIMOUSLY. 

*ORIGINAL MOTION, AS AMENDED, CARRIED lJNANIMOUSL Y. 

UNFINISHED BUSINESS: There was no Unfinished Business. 

NEW BUSINESS: There was no New Business. 

CITY M~~AGER'S COMMENTS: City Manager Cutts commented on the following: (1) March 4 - 11:45 a.m., 
City's 25th Birthday cake reception at the senior luncheon, (2) Military Road - opened February 20, (3) Valley Ridge 
Park wire theft - $10,000 - $15,000 damage. 
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COMMITTEE UPDATES: DM A. Anderson reported that the Regional Fire Authority (RFA) received a $102,313 
grant for studying best practices for reducing firefighter's risk of exposure to carcinogens. 

CM Canlpbell stated that as a member of the SR 509 Coalition Committee she spoke to the legislators in Olympia 
about the completion of SR 509 as part of the existing transportation package. 

COUNCIL COMMENTS: CM Fernald commented on the following: (1) Military Road is nice; and (2) requested a 
list of volunteer opportunities be provided to Forterra. 

CM Bush stated that at the last Rotary Meeting, the SeaTac's ED Manager Robinson spoke on the South 154th Street 
Station Light Rail and community development and did a great job. 

CM T. Anderson commented on an incident that occurred at her home and acknowledged the great police response she 
received. 

CM Campbell stated that the King County (KC) and Seattle Councils have voted to spend additional money to help 
clean up the GreenlDuwamish Watershed. 

CM Ladenburg thanked Council for due diligence on the SB. 

DM A. Anderson commented on the following: (1) also spoke in Olympia on the transportation budget; (2) City's 
request of $1.5 million to help with the development of the South 154th Street project; and (3) welcomed the Kiwanis 
at their annual convention. 

May6r Gregerson stated that staff needs feedback on the CP presentation made at tonight's Council Study Session 
(CSS): Angle Lake District vision and the guiding principles. 

Mayor Gregerson also requested consensus from Council to schedule a Town Hall Meeting. Council concurred. 

ADJOURNED: 
. MOVED BY GREGERSON, SECONDED BY A. ANDERSON TO ADJOlJRN THE REGULAR MEETING OF 
THE SEATAC CITY COUNCIL AT 8:54 P.M. 

MOTION CARRIED UNANIMOUSLY. 

Mia Gregerson, Mayor Kristina Gregg, City Clerk 



:SeaTac City Council 
REQUEST FOR COUNCIL ACTION 
Department Prepared by: Parks & Recreation 

Agenda Bill #: 3666 
TITLE: A Motion authorizing the City Manager to execute a contract with Porter Brothers Construction 
Inc. the low bidder for Fire Station 45 construction. 

February 20, 2015 
_Ordinance _Resolution ~Motion _Info. Only _Other 

Date Council Action Requested: fl SCM 3/12/15 
Ord/Res Exhibits: 
Review Dates: CSS 02/24/2015 
Prepared By: Kit Ledbetter, Parks and Recreation Director 

City Attorney: 
~~~~--~~~~---=--

Director: 

Finance: BARS #: 

City Manager: Applicable Fund Name: Municipal Facilities CIP Fund 

SUMMARY: This Motion authorizes the City Manager to execute a contract with Porter Brothers 
Construction Inc. the low bidder for Fire Station 45 construction. 

DISCUSSION 1 ANALYSIS 1 ISSUES: In 2005, the City Council authorized a seismic evaluation of the 
City fire stations. This evaluation, which was completed by MLA Engineering, provided the opinion that 
Fire Station 45 is not structurally sound and is in danger of significant damage or collapse in the event of a 
major earthquake. In addition, the City's Facilities Division has assessed the building and found that many 
costly repairs are needed that would likely only serve as short term fixes. Furthermore, the size of the 
building far outstrips the current needs of the fire crew stationed there. In sum, staff continues to 
recommend replacement of the station. 

The project plan is to start the construction in mid March 2015 and complete the project in February 2016. 
We sent bids out on January 26 and we opened the bids on February 17, 2015. 

Company Name 
Porter Brothers Construction Inc. 
Par-Tech Construction Inc. 
Blew's Construction Inc. 
Corp Inc. Construction 
Alegis Construction 
W estern Ventures Construction 

Base Bid 
$2,779,000 
$2,929,400 
$2,968,000 
$3,075,000 
$3,093,373 
$3,150,000 

With 10% Contingency and Tax 
$3,347,306 
$3,528,462 
$3,574,956 
$3,703,838 
$3,725,968 
$3,794,175 

RECOMMENDATION (S): It is recommended that the City Council move to authorize the City Manager 
to execute a contract with Porter Brothers Construction Inc. the low bidder. 

FISCAL IMPACT: The Parks & Recreation Department has a total of $4,456,656 budgeted for the Fire 
Station 45 project in the 2015/2016 Biennial Budget. In addition to the construction bid and associated 
costs highlighted above, this amount includes contractual architectural costs that were previously approved 
by the City Council. It should be noted that the City has saved a significant amount of money (estimated 
well over $100,000) by having staff perform project management duties. 

The City's 2015-2020 Capital Improvement Program projected use of $1.182 million in revenues from the 
anticipated sale of the Hughes Property in order to complete the funding plan for Fire Station construction. 

Agenda Bill FonTI Revised: Febmary 15, 2011 
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That sale is still pending. However, several developments since the adoption of the budget allow for 
construction of the station without utilization of the proceeds of this sale. This information is highlighted 
below: 

Funds anticipated to be used from Hughes Property sale In CIP $1,182,000 

Construction Budget $1,500,000 
Estimate at 60% design $1,180,000 

$$2(J,OO() 

Construction Budget $4,088,555 
Contract amount $3,347,306 

Balance after savings/revenue applied to Fire Station $89,249 

ALTERNATIVE(S): 
1. Do not proceed with the project at this time. 
2. Reject all bids and re-bid the project. 

ATTACHMENTS: Contract 
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AlA Document A10r" - 2007 
Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEM ENT made as of the day of 
(In -words, indicate day, month and yeal~ 

BETWEEN the Owner: 
(Name, address and other information) 

City of SeaTac 
4800 S 188th Street 
SeaTac, WA 98188-8605 

and the Contractor: 
(Name, address and other information) 

TBD 

for the following Project: 
(Name, location and detailed description) 

in the year 2015 

City of SeaTac new Fire Station 45 to be located east of the existing Station 45 on S. 200th 
Street as described in the Contract Documents identified in Article 1 of this agreement. 

The Architect: 
(Name, address and other information) 

TCA Architecture Planning 
6211 Roosevelt Way NE 
Seattle, WA 98115 

The Owner and Contractor agree as follows . 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for Its 

completion. The author may also 

have revised the text of the Original 

AlA standard form. An Additions and 
De/et/ons Report that notes added 

information as well as revisions to the 
standard form text Is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document Indicates where the author 

has added necessary Information 

and where the author has added to or 
deleted from the original AlA text 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

AlA Document A201 TM-2007, 

General Conditions of the Contract 

for Construction, is adopted in this 

document by reference. Do not use 

with other general conditions unless 

this document Is modified. 

AlA Document A101 TN - 2007. Copyright © 1915,1918,1925,1937,1951,1958,1961,1963, 1967,1974, 1977, 1987, 1991, 1997 and 2007 byThe American 
Institute of Architects. All rights reserved. WARNING: This AlA- Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized 1 
reproduction or distribution of this A1A1; Document, or any portion of It, may result In severe civil andc:rlmlnal penalties, and will be prosecuted to the . 
maximum eldent possible under the law. This document was produced by AlA software 81 15: 11 :34 on 01/21/2015 under Order No.0228955557 _1 which expires 
on 11104/2015, and is not for resale. 
User Notes: (1 095845751) 
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TABLE OF ARTICLES 

THE CONTRACT DOCUMENTS 

2 THE WORK OF THIS CONTRACT 

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 

4 CONTRACT SUM 

5 PAYMENTS 

6 DISPUTE RESOLUTION 

1 TERMINA'rJON OR SUSPENSION 

8 MISCELLANEOUS PROVISIONS 

9 ENUMERATION OF CO~'TRACT DOCUMENTS 

10 INSURANCE AND BONDS 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist ofthis Agreement, Conditions of the Contract (General, Supplementary and 
other Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other 
documents listed in this Agreement and Modifications issued after execution ofthis Agreement, all of which 
form the Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. 
The Contract represents the entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations or agreements, either written or oraL An enumeration of the Contract Documents, 
other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the entire Work described in the Contract Documents, except as specifically 
indicated in the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be as follows: Work shall commence as stated in the Owner's 
Notice to Proceed. (Insert the date of commencement if it di ffers from the date of this Agreement or, if applicable, state 
that the date will be fixed in a notice to proceed.) 
(paragraphs deleted) 
The date of commencement will be fixed in a Notice to Proceed issued by the Owner. 

§ 3.2 The Contract Time shall be measured from the date of commencement. 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work and complete the work within not later 
than three hundred and thirty (330) days from the Notice to Proceed, and shall achieve Final Completion 45 days 
thereafter. 
(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the 
Work,) 
(paragraphs deleted) 
subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, if any, for liquidated damages relating to failure to achieve Substantial Completion on time orfor 
bonus payments for early completion of the Work) 

Liquidated Damages 

1951, 1958, 1961,1963,1967,1974,1977.1987,1991,1997 and 2007 by The American 
WARNING: This by U.S. Copyright law and International Treaties. Unauthorized 2 

reproduction or distribution Document. or any portion of it, may result In severe civil snd criminal penalties. and will be prosecuted to the 
maximum extent possible under the law. This document was produced by AlA software at , 5:11 :34 on 01/21/2015 under Order No.0228955557 _1 which expires 
on 11/0412015, and Is nol for resale. 
User Notes: (1095845751) 
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Liquidated damages shall be in the amount of$l,OOO.OO per calendar day beyond the allowed contract time 
that Substantial Completion is not attained. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of 
the Contract. The Contract Sum shall be subject to additions and deductions as provided 
in the Contract Documents. Sates tax is not contract sum. Sales tax is to be applied at the time of 

payment. 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted altemates. If the bidding or proposal documents perm it the 
Owner to accept other altemates subsequent to the execution of this Agreement, attach a schedule of such other 
alternates showing the amount for each and the date when that amount expires.) 

§ 4.3 Unit prices, if any: 
See Specifications Section 01 2200 of the Contract Documents for descriptions of Unit Prices. Sales tax is not 
included in the unit prices as listed below. Sales tax is to be applied at the time of payment 

Item Units and Limitations Price Per Unit 

§ 4.4 Allowances included in the Contract Sum, if any: 
See Specifications Section 01 2100 of the Contract Documents for description of Allowances 

Item Price 

ARTICLE 5 PAYMENTS 

(paragraphs deleted) 
ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 INITIAL DECISION MAKER 
(paragraphs deleted) 

§ 6.2 BINDING DISPUTE RESOLUTION 
(paragraph deleted) 
Payments due and unpaid under the Contract Documents shall bear interest as specified by Chapter 39.76, 
(paragraphs deleted) 
RCW. 

(paragraphs deleted) 
§ 8.3 The Owner's representative: 
(Name, address and other information) 

Representative: Kit Ledbetter, Parks and Recreation Director 
Address: City of SeaTac 

4800 S 188th Street 
SeaTac, WA 98188-8605 

§ 8.4 The Contractor's representative: 
(Name, address and other information) 

Representati ve: 

Copyright©1915.1918. 1925. 1937. 1951. 1958, 1961,1963,1957, 1974, 1977.1987,1991, 1991 and 2007 by The American 
Institute of Architects. All rights rese WARNING; This AlA'$; Document Is protected by U.S, Copyright Law and International Treaties. Unauthorlled 3 
reproduction or distribution of this Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the 
maximum extent poSSible under the law. This document was produced by AlA software at 15:11:34 on 01/21/2015 under Order No.02289S5557 _ 1 which expires 
on 1110412015, and is nol for resale. 
User Notes: (1095845751) 
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Address: 

§ 8,5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice 
to the other party. 

§ 8.6 Other provisions: 
None 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are 
enumerated in the sections below. 

§ 9.1.1 The Agreement is this executed AlA Document AIOI~2007, Standard Form of Agreement Between 
Owner and Contractor, as revised. 

§ 9.1.2 The General Conditions are AlA Document A20I 2007, General Conditions ofthe Contract for 
Construction~ as revised. 

§ 9.1.3 The other Conditions of the Contract are those contained in the latest version of the Project Manual for City of 
SeaTac Fire Station 45 and all documents referenced therein together with all Addenda issued prior to the Bid Date. 

Document Title Date Pages 

§ 9.1.4 The Specifications are those contained in the Project Manual as described in section 9.1.3 and below: 
{Either list the Specifications here or refer to an exhibit attached to this Agreement.} 
Title of Specifications exhibit: Specification Divisions 01 through 33 as included in the Project Manual issued 
for Bid or as modified by subsequent addenda. Refer to the Table of Contents found in the Project Manual 
(I'able deleted) 
issued for bid. 

§ 9.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
Title of Drawings exhibit: Drawings as issued for Bid or as modified by subsequent addenda. Refer to the 
Sheet Index on Drawing Tl.l issued for bid. 

(I'able deleted) 
§ 9.1.6 The Addenda, if any: 

Number Date Pages 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the 
bidding requirements are also enumerated in this Article 9. 

§ 9.1.7 Additional documents, ifany, forming part of the Contract Documents: 

(paragtaphs deleted) 
.2 Other documents, if any, listed below: All documents contained in or referenced by the Project Manual 

and all Addenda. 

AlA Document A101™ - 2007. r"",,,I'I ... I"HII!I 1963.1967.1974,1917.1987,1991.1997 and 2007 
Institute of Architects. All rights WARNING: This by U.S. Copyright law and International Treaties, UM:uth~l'.'Irilltd 
l'ePll'Odllctlcm or distribution of this Document, or any portion of It, may result In severe civil anc! criminal 

on 11104/2015, 
User Notes: 

This document was produced by AlA software at 15:11 :34 on 01/21/2015 

(1095845751) 
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(List here any additional documents that are intended to form part of the Contract Documents. AlA 
Document A20J--2007 provides that bidding requirements such as advertisement or invitation to bid. 
Instructions to Bidders, sample f017ns and the Contractor's bid are not part of the Contract Documents 
unless enumerated in this Agreement. They should be listed here only ifintended to be part o/the 
Contract Documents.) 

This Agreement entered into as of the day and year first written above. 

OWNER (Signature) CONTRACTOR (Signature) 

(printed name and title) (printed name and title) 

(Table deleted)(Paragraphs deleted)(paragraphs deleted) 

~~-----------------~.-------------------------.--.-.. ---
AlA Document A101™ -2007. Cop~ght C 1915.1918.1925,1937,1951.1958.1961,1963,1967,1974. 1971. 1987. 1991.1997 and 2007 by TheAme can 
Institute of Architects. All rights reserved. WARNING: This Alii. Document Is protected by U.s. Copyright Law and Internatiorull Truaties. Unauthorized 5 
reprOduction or dl tobutlon of this NA Document, or any portion of It I may result In severe civil and criminal penalUG .. and will .,. pros.cuted to the 
m.axlmum eatent posslbte under the law. This document was produced by AlA software at 15:11 :34 on 01/21/2015 under Order 1'1/0.0228955557 ~ 1 which expires 
on 11/0412015. and is not for resale. 
User Notes: (1095845751) 
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-AlA Til Document A20 2007 -
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 
City of SeaTac new Fire Station 45 to be located east of the existing Station 45 on S. 200th 
Street. 

THE OWNER: 
(Name and address) 
City of SeaTac 
4800 S 188th Street 
SeaTac, WA 98188-8605 

THE ARCHITECT: 
(Name and addres ) 
TeA Architecture Planning 
6211 Roosevelt Way NE 
Seattle, W A 98115 

TABLE OF ARTICLES 

GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONOS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENStON OF THE CONTRACT 

15 CLAIMS AND DISPUTES 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of th is 

document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the origlnal AlA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

--,.,."_ .. -.-,,----,.,.,,,.,-------------------------------------
AlA Document A201 no - 2007. Copyright e 1911.1915, 19 18,1925.1937.1 951, 1956, 1961.1963,1966.1970. H176. 1987,1997 an:! 2007 by The Am Carl 

Institute of Architeel! . All ngh .. ntserved. WARNING Thl AJA Document I protoctCld by U.S. Copyright LIIW Md Intom ion Tro I ... U horittd 1 
reproductitm or dl trltwtfon o' IhI AlA Documenl, or .ny portion of It" may sull fn .vero civil nd crfminal p n.bkls, and will tHl prosecuted to the 
m Imum extent po Ibl undor the law This dOC\.lment Wl)S produced by AlA 6oftw<lre t 09'51 .54 on 0211312015 under Ord No.0228955a57",1 wNch expire 
on 11/041201 5 , and I! oot fCll' rosale. 
User Notes: (1262702368) 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFINITIONS 
§ 1 ~ 1.1 THE CONTRACT DOCUMENTS 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 

signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include the advertisement or invitation to bid, lnstructions to Bidders, sample forms, other 
infonnation furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or 
portions of Addenda relating to bidding requirements. In the event of a conflict or discrepancy among 
or in the Contract Documents, interpretation shall be governed in the following priority, with Addendum to a 
Contract Document having precedence over the original document and later Addenda having precedence over 
earlier: 

1. Agreement (Revised AlOl-2007) (written amendments having precedence) 
2. Any Special Conditions 
3. Any Supplementary Conditions 
4. These revised General Conditions (A201-2007) 
5, Drawings (large-scale having precedence over small-scale, and written or computed dimensions 

having precedence over scaled dimensions) 
6. Specifications 
7. Schedules 

In the event that work is shown on Drawings but not contained in Specifications, the work as shown shan be 
provided at no change in the Contract Sum or Contract Time, according to specifications to be issued by the 
Architect. 

§ 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor(although the Owner does 
waive any third-party beneficiary rights it may otherwise have as to Subcontractors of any tier), (3) between the Owner 
and the Architect or the Architect's consultants or (4) between any persons or entities otherthan the Owner and the 
Contractor. 

§ 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§ 1.1.4 THE PROJECT 
The Project is the total construction of which the Work perfonned under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by separate contractors. 

§ 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans~ elevationst sections, details, schedules and diagrams. 

§ 1.1.6 THE SPECIFICATIONS 
Th.e Specifications are that portion of the Contract Documen~ consisting of the written requirements for materials, 
equipment, systems. standards and workmanship for the Work) and performance of related services. 

A1ADocumentA201"'-2007.CopYfi9htC191,. 191 5. '918,1925,1937. 1951,1958. 196 1.1 3.1986.1970.1978 ,1987,1997 nd2 07byT Am can 
INtlMa of AtctvtadS. All rights ru erved. WARNING: Thl~ AlA Document prol caa d by U.S. Copyrf.ght Law nd Int m tiona! T Ie Un uthoriLed .2 
reproduction or d lI1botion of thl AlA Oocu nt, or lITIy portion of It, m y (i utt In S II chili illld c n I ~nallle •• I nd will b pros eut d to th 
mil1tlmum ~entpo slbl underth , , T s entwa produc byAIA lloftware at09:51-54 on 021131'2015underOrd No02289SS557_1 chexp!'e.S 
on 11 (04/20 15, and I nol (Of re. I . 
User Nota.: (1262702'J8B) 
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§ 1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 INITIAL DECISION MAKER 
The Initial Decision Maker is the person identitied in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2 and certify termination of the Agreement under Seetion 14.2.2. 

§ 1.2CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. 

§ 1.2.2 Organization of the Specifications into divisions, sections and anicles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless othenvise stated in the Contract Documents, words that hS\I well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with uch recognized meanings. 

§ 1.2.4 Ifthere is any inconsistency in the Contract Documents, or between the Contract Drawings and Specifications, 
unless otherwise ordered in writing by the Architect or the Owner, the Contractor shall provide the better quality or the 
greater quantity of work or material. 

§ 1.3 CAPIT AUZA TION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles and identified references to Sections in this document or (3) the titles of other documents published by the 
American Institute of Architects. 

§ .1.4 INTERPRETATION 
(paragraph deleted) 
§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all tl and "any" and 
articles such as lithe" and "an," but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 

§ 1.4.2 Reference in the singular to an article, device, or piece of equipment shall include as many of such articles as a 
indicated in the Contract Documents or as are required to complete the installation. 

§ 1.4.3 The Table of Contents and the titles of Articles, Sections and Sub-Sections are included for the purpose of 
convenience only and shall not limit the specific content thereof. 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers shall not own or 
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or 
for other purposes in connection with this Project is not to be construed as publication in derogation of the Owner's 
reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. 

§ 1.6 TRANSMISStON OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form. they 
shall endeavor to establish n&essary protocols governing such transmissions, unless otherwise already provided in th 
Agreement or the Contract Documents. 

AlA Document A201 no - 2007. Copyright C 1911. 1915, 1918, 1925. 1937. 1 9 1. 1958. 1961. 1963. 1965. 1970. 197!!. H187, 1997 and 2007 by The Amerfcan 
InsliM of An;hCtecl!. All rights rea rved. WARNING This AlA Document prot cted by U.S. Copyrt ht land Inl UonaJ Treat UnaLl1horiu d 3 
reproduction or dl trtbu.Uoo 01 ttll AJA Docum nt or ny port!cn oJ It. may ro utt In .flY ro civil d crimln I penaltl •• , and wUl b pro Qcuted to th~ 
m )mum ,xtanl ponlb lind r th law. This documoot was produced bV AJA software at 09:51:54 on 02113/'2015 und Order NQ.022.69555S7 _ , wtvch e~lres 
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ARTICLE 2 OWNER 
§ 2,1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2 .1, the Archi tect does not have such authority. The term nOwnerti means the Owner 
or the Owner's authorized representative. 

(paragraph deleted) 
§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 

(paragraph deleted) 
§ 2.2.2 Except for penn its and fees thai are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary environmental approvals~ 
easements, assessments and charges required for construction, use or occupancy of permanent structures or for 
permanent changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the sit of the Project, and a legal description of the site. The Contractor should assume that the exact locations of 
any underground or hidden utilities, plumbing and electrical runs may be somewhat different from the location 
indicated in the surveys of Contract Documents and shall exercise proper precautions relating to the safe perfonnance 
of the Work. The Contractor shall call for utility locates prior to any digging and shall notify the Owner of any 
conflicts 48 hours prior to excavation. 

§ 2.2.4 The Owner shall furnish infunnalion or s rvices required of the Owner by the Contract Documents, upon 
written request, with reasonable promptness. The O\\'Oer shall also furnish any other information or services under the 
Owner's control and relevant to the Contractor's perfonnance of the Work with reasonable promptness after receiving 

the Contractor's written request tor such infonnalion or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, 10 
copies of Drawings and Project Manuals, and 10 copies of any revisions. Additional copies may be obtained from the 
Ovmer at the cost of reproduction as are reasonably necessary for execution of the Work. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue to make reasonable 
progress toward the correction of such default or neglect with diligence and promptness, the Owner may, without 
prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate Change Order 
shall be issued deducting from payments then or thereafter due the Contractor the reasonable cost of correcting such 
deficiencies, including Owner's expenses and compensation for the Architect's additional services made necessary by 
such default, neglect or failure; Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect. The right of the Owner to correct the Work pursuant to this Section 2.4 shall not give 
rise to any duty on the part of the Owner to exercise this right for the benefit of others. If payments then or thereafter 
due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. 

AlA Document AlO,'" - 2007. Copyrlg I 1911.1915,1918, 1925,1937. 1951.1958. 11M31. H153. ,gse. 1970.1976. 1987. 1997 and 2007 byTheAmerlcan 
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ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identi fied as such in the Agreement and is referred to throughout the 
Contnlct Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in \\<Titing a representative who shall have express 
authori ty to bind the Contractor with respect to all malters under this Contract. The teml"Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents and submittals approved 
pursuant to Section 3.12. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administrntion of the Contract, or by le 15, 
inspections or approvals required or performed by the persons or entities other than the Contractor. The Contractor 
shall be and operate as an independent Contractor in the performance of the Work and shaH have complete control 
over 
and responsibility for all personnel performing the Work indemnifying the Owner from employee related costs and 
expenses. The Contractor shall not be authorized to enter into any agreements of undertakings for or on behalf of the 
Owner or to act as or be an agent or employee of the Owner. 

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions, including all general reference points and any interfering existing conditions, related to that portion of the 
Work, and shall observe any conditions at the site affecting it and shall carefully compare such field measurements and 
conditions and other information known to the Contractor with the contract documents before commencing such 

activities. Theseobligations are for the purpose of facilitating coordination and construction by the Contractor and are 
not for the purpose of discove.ring errors, omissions, or inconsistencies in the Contract Documents; however, the 
Contractor shaH promptly report to the Owner and the Architect any errors, inconsistencies or omissions discovered by 
or made known to the Contractor as a request for infonnation in such form as the Architect may require. It is 
recognized that the Contractor's review is made in the Contractor1s capacity as a contractor and not as a licens·ed 
design professional, unless otherwise specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance. with applicable laws,. 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shaH 
promptly report to the Owner and the Architect any nonconfonnity discovered by or made known to the Contractor as 
a request for information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of any design errors or omissions 
noted by the Contractor during this review or clarifications or instructions the Owner or the Architect issues in 
response to the Contractor's notices or requests for infom1ation pursuant to Sections 3.2.2 or 3.2.3, the Contractor 
shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of Sections 3.2 .2 or 
3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if the Contractor had 
performed such obligations. If the Contractor performs those obligations, the Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for 
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the 
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public 
authori ties. 

§ 3.2.5 Any investigations of subsurface conditions have been undertaken solely for design purposes. The result of 
these investigations are bound into the Project Manual for the convenience of the Bidders and the Contractor but are 
not a part of the Contract Documents. There is no guarantee, expre s or implied, that the conditions indicated 
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are representative or those existing throughout the site or that unforeseen developments may not occur. The Contractor 
is responsible for any interpretation of the information or extrapolations beyond the location of each individual boring, 
test pit or other testing location. 

§ 3.3 SUPERVISON AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences~ 
assembly details, and procedures and for coordinating all portions of the Work under the Contract, unless the Contract 
Documents give other speci fic instructions concerning these matters. The Contractor shall review any such specific 
instruction and any construction or installation procedure specified in the Contract Document, shall advise the 
Archit ct (a) if the specified instruction or procedure deviates from what the Contractor considers to be good 
construction praclice, (b) if following the instruction of procedure will affect any warranties, or (c) iflhe Contractor 
objects to the instruction or procedure, and shall propose alternative instructions or procedures acceptable to the 
Contractor, for which no increase in the Contract Sum or Time will be made. If the Contract Documents give specific 
instructions concerning construction means, m thods, techniques, assembly details, sequences or procedures, the 
Contractor shall evaluate the jobsite safety thereof and except as stated below shall be fully and solely responsible for 
the jobsite safety of such means, methods, techniques, sequences or procedures. If the Contractor detennines that such 
means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice 

to the Owner and Architect and shall not proceed with that portion of the Work without further Mitten instructions 
from the Owner. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors of any tier and their agents and employees, and other persons or entities performing portions of the 
Work for, or on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to detennine that 
such portions are in strict conformance with the Contract documents, plans, and speci fications, and are in proper 
condition to receive subsequent Work. The Contractor shall be responsible for examination, inspection and quality 
assurance of all Work performed by any Subcontractor or any tier. Under no condition shall a section of Work proceed 
prior to preparatory work having been completed, cured, dried and otherwise made satisfactory to receive the related 
work. Responsibility fortimely installation of all materials and equipment rests solely with the Contractor, who shall 
maintain coordination control at all times. The Contractor shall ensure that the responsible Subcontractor has 

carefully examined all preparatory work that has been executed to receive its work and has notified the Contractor 
(who shall notify the Architect in writing) of any defects or imperfections in preparatory work that will, in any way, 
affect satisfactory completion of the Work. The lack of such notification shall constitute an acceptance of preparatory 
work, which will waive any later claim of defect therein. 

§ 3.3.4 The Contractor shall perfonn such detailed examination, inspection and quality surveillance of the Work as 
will ensure that the Work is progressing and is being completed in strict accordance wi th the Contract Documents, 
including the then current issue of the Drawings and Specifications. The Contractor shall be responsible for 
examination, inspection and quality surveillance of all Work performed by any Subcontractor of any tier. The 
Contractor shall detennine when it is necessary to perform, and shall perform, tests (in addition to those required by 
the Owner or required by the Specifications or any other provision of the Contract Documents) to verify its inspections 
or to ensure that the Work is being completed in strict accordance with the Contract Documents. 

§ 3.3,5 The Contractor shall plan and layout all Work in advance of operations so as to coordinate all work without 
delay or revision. The Contractor shall establish and maintain existing lot lines, restrictions and bench marks. The 
Contractor shall establish and maintain all other lines, levels and bench marks necessary for the execution of the Work 
and take necessary steps to prevent their dislocation or destruction. The Contractor shall employ a professional land 

surveyor registered in the State of Washington to initially layout and be responsible for the accuracy of the Work for 
all projects other than modernization. 

§ 3.3.6 The Contractor's Superintendent shall provide a Daily Report to the Owner for each work day during the 
Contract Time, whether or not any work is perfonned, and for each non~work day in which work is performed on the 
site. The Daily Report shall be completed on a fonn approved by the Owner and the Architect, and submitted to the 

Owner and the Architect 011 the work day following the day covered in the Report. 
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§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or pennanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of min Of changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4, after the Contract has been executed, the Owner may consider a written request for the substitution of 
material or products in place of those specified in the Contract documents only under exceptional circumstances 
described in and following the procedures of the Contract Documents. The written request must include the 
speci fications for the material or produce and any proposed change in the Contract Sum or Contract Time. The 
Contractor may make substitutions only with the written consent of the Owner, after evaluation by the Architect and in 
accordance with a Change Order or Construction Change Directive. Substitution requests may be denied by the Owner 
without cause. By making requests for Substitutions, The Contractor: 

.1 represents that the Contractor has personally investigated the proposed substitute product and 
detennined that it is equal or superior in all respects to the specified; 

.2 represents that the Contractor and manufacturer will provide the same warranty for the substitution that 
the Contractor and manufacturer would for that specified; 

.3 certi fies that complete cost data, including all direct and indirect costs of any kind, has been presented! 
that is waives any other known or unknown Claim for an increase in the Contract Sum or contract Time! 

4. certifies that it has coordinated with affected Subcontractors and will not impact other parts of the work) 

5. certifies that the Contractor with reimburse the Owner for the Architect and his consultants to redesign" 
research, redraw, and rewrite the Contract Documents to reflect the substitution; and 

.6. will coordinate tile installation of the accept>ed substitute, making such changes as may be required for 
the Work to be completed in all respects . 

. 7. neither the Owner nor the Architect will be responsible for the performance of the substituted product 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contrnctorfs employees and other 
persons carrying out the Work. The Contractor shall not pennit employment of unfit persons or persons nat properly 
skilled in tasks assigned to them. 

§ 3.5WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will be performed in a skillful and workmanlike manner, will conform to the requirements of the 
Contract Documents and will be free from defects. Work. materials, or equipment not conforming to these 
requirements may be considered defective. If required by the Owner or the Architect, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. The Contractors shall not be relieved of its 
general warranty obligations by the specification of a particular product or procedure in the Contract Documents. 
Warranties in the Contract Documents shall survive completion, acceptance and final payment. 

§ 3.5.1 The Contractor shall collect, assign. and deliver to the Owner any spccific written warrnnties given by others. 

§3.5.2 Warranty language shall be submitted to the Owner and Architect at least thirty (30) days prior to ordering the 
warranted material or equipment. 

§ 3.6TAXES 
The Contractor shall pay sales. consumer use and similar taxes for the Work provided by the Conrractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. The only taxes excluded from the Contract Sum or separately reimbursable are sales tax.es. 
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§ 3.7 PERMITS, FEES, NOTICES. AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documen s the Owner shall secure and pay for all City of SeaTac 
related fees including the building permit as well as for other permits, fees including subcontractor permits and fees 
including plan check fees for deferred submittals. application fees and review fees for any and all shop drawings or 
bidder designed systems, and any inspection fees not covered by the initial building permit fee. Owner shall also pay 
for reinspection fees, mechanical and electrical permits, licenses, and inspections by government agencies necessary 
for proper e:.":ecution and completion of the Work that are customarily secured after execution of the Contract and 
legally required at the time bids are received or negotiations concluded. 

§ 3.7.1.1 The Owner will fu ntish the Building Permit and Site Engineering Permit; 

§ 3.7,2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes1 rules 
and regulations, or (awful orders of public authorities, th. Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 CONCEALED OR UNKNOWN CONDITIONS If the Contractor encounters conditions at the site that are (1) 
subsurface or otherwise concealed physical conditions that differ materially from those indicated in the Contract 
Documents or(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found 
to exist and generally recognized as inherent in construction activities of the character provided for in the Contract 
Documents, the Contractor shall promptly provide written notice to the Owner and the Architect before conditions are 
disturbed and in no event later than 7 days after first observance of the conditions. Failure to give prompt notice as 
provided in this Section shall be deemed a waiver of and Claim related to the Concealed or Unknown Condition. 
Upon receiving notice of the Concealed or Unknown Condition, The Architect will promptly investigate such 
conditions. If the Architect determines that the conditions differ materially and cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the Work, it will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are 
not materially different from those indicated in the Contract Documents and that no change in the terms of the 

Contract is justi fied, the Architect shall promptly notify the Owner, stating the reasons. No increase to the Contract 
Sum or the Contract Time will be allowed if the Contractor knew or reasonably should have known of the concealed 
conditions prior to its execution of the Contract. 

§ 3.7.5 If: in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the ex. istence of such remains or features may be made as provided in Article 15. 

§ 3.7.6 The Contractor shall coordinate and schedule all Work with permitting agencies, utility companies, and other 
such agencies determined to have jurisdictional authority necessary for completion of the Work. The Contractor shall 
be responsible for providing all infonnation, documents, and fees to the permitting agencies, utility companies, and 
other such agencies determined to have jurisdictional authority within 30 days after issuance of the Notice to Proceed 
as necessary to obtain and coordinate permits, utility and other such connections. The Contractor shall obtain all 
permit renewals during the course of the Work. The Contractor will be responsible for providing information and fees 
to the Department of Labor and Industries. 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shal l be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has made reasonable and 
timely written objection. 
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§ 3.8.2 Unless otherwise provided in the Contract Documents} 
.1 allowances shat [ cover the cost to the Contractor of materials and equipment del i vered at the site and all 

requi red taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances ; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.B.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. 

§ 3.9 CONTRACTOR'S STAFFING 
§ 3.9.1 The Contractor shall employ a competent, experienced project manager, superintendent and necessary 
assistants who shall be in attendance at the Project site during perfonnance of the Work. The Project Manager shall 
represent the Contractor, and communications given to the superintendent shall be as binding as ifgiven to the 
Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, hall furn ish in writing to the Owner 
through the Architect the name and qualifications of proposed superintendent and Project Manager. The Architect and 
Owner will review this information and will inform the Contractor within ten CI0) days ofreceipt whether the 
Architect or Owner (or both) wish to interview the proposed staff. If the Owner or Arch.itect wish to interview the 
proposed staff, the Architectwill infonn the Contractor in writing of available times to meet and the 
parties will arrange a mutually agreeable time and place for the interview. Once the interview of the staff 
has occurred, the Architect will inform the Contractor within fourteen (14) days of the interview, or within fourteen 
(14) days of receiving the staff's qualifications ifno interview ~as requested, (1) whether the Owner or 
the Architect has made reasonable objection to the proposed staff or (2) that the Architect or Owner requires 
additional time to review. Failure of the Architect or Owner to reply within Lhe 14 day period shall constitute notice of 
no reasonable objection. The superintendent shall be present not less than eight hours per day, five days a week unless 
the job is closed down due to a legal holiday, a general strike, conditions beyond the control of the Contractor. The 
Superintendent shall not be changed without the approval of the Owner, nor shall the staff be employed on any other 
project not involving the Owner during the course of the Work. 

§ 3,9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent,. 
which shall not unreasonably be withheld or delayed. 

§ 3.9.4 Within ten (10) days after issuance ofthe conditional Notice to Proceed, the Contractor shall furnish to the 
Architect and the Owner: 

1. A chain-of-command organiZ1ltional chart which includes all supervisory personnel, including the project 
manager, the project engineer and the superintendent, assistant superintendent and lead foreman, that the 
Contractor intends to use on the Work. The chart shall specifY any limits of authority for each person, 
including but not limited to her!her ability to speak for and bind the Contractor, as well as any limits on 
decision-making authority with respect to specific dollar values, contract time, and issues affecting the 
quality of the Work. 

2. Complete resumes, including all past and current projects, for the project manager, project engineer and the 
superintendent. The Owner intends to review the resumes and verify the references, and it reserves the right 
to reject personnel reasonably believed to be unsuitable or incompatible for the Project. The Contractor shall 
replace any rejected personnel with an agreeable replacement at no increase to the contract Sum or Contract 
Time. 

3. A list of telephone nwnbers for all key P rsonne! of the Contractor and its principal subcontractors for the 
purposes of contacting personnel after hour in the e ent of an emergency. The list shall be periodically 
updated as necessary to ensure the Owner has the mOSI current information. 
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§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 Th Contractor, promptly and within seven (7) days aft r being awarded the Contract, shall prepare and 
submit for the Owner's and Architect's infonnation a Contractor's preliminary construction schedule for the Work 
can istent with the requirements of the Contract Documents. Prior to submitting its first Application for Payment, the 
Contractor, after consultation with its Subcontractors, shaH submit two hard copies and an electronic copy of the 

Con tractor's construction schedule consistent with the requirements of the Contract Documents. The Ov,'TIer may 
withhold not less than t.en percent of any progress payment until a satisfactory schedule is submitted .. The schedule 
shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intel'Vals as required 
by the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Contract 
Documents, and shall provide fur xpooitious and practicable execution of the Work. The Contractor shall allocate in 
the schedule of values a separate line item in the amOW'lt of at least one-halfpercent (.5%) of the Contract Sum for 
scheduling, which shall cover both the initial schedule and all monthly updates. The Contractor shall request payment 
for this line items with each Payment Application, based upon the percentage completion of the Project. For any 
month that the Contractor fails to submit an updated schedule, the Contmctor shall not be entitled to any payment for 
scheduling that month~ and the percentage of the scheduling line item represented by that month's percentage of 

completion of the Work shall be permanently deducted from the Contract Sum by Change Order. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Owner's approval. The 
submittal schedule shall (1) be coordinat d with the Contractor's construction schedule; and (2) allow the Architect 

and the Owner reasonable time to review submittals in accordance with the Speci ftcations and Contract Documents. If 
the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in Contract 
Sum or extension of Contract Time based on the time required for review of submittals. The Contractor shall 
contemporaneously provide the Owner with a copy of all submittals. The Contractor should expect a response time of 
at least fourteen (14) days for the Architect's review and at least twenty-one (21) days for review by the Architect's 
consultants. Neither the Owner nor the Architect can guarantee response ti mes from governmental authorities, such as 
permitting agencies or review of any required deferred submittals. 

§ 3.10.3 TIle Contractor shall perfonn the Work in accordance with the most recent schedules submitted to the Owner 
and Architect and shall promptly notify the Owner of any substantial deviations from those schedules. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner and update at least weekly one copy of the Drawings, 
Specifications,Addenda, Change Orders, Construction Change Directives, and other Modifications, in good order and 
marked currently to indicate field changes and selections made during construction, and one copy of approved Shop 

Dmwings, Product Data, Samples and similar required submittals. These shall be available to the Architect and the 
Owner and shall be delivered to the Architect for submittal to the Owner upon completion of-the Work as a record of 
the Work as constructed. The location of all existing or new underground piping, valves, conduit, cabling and utilities~ 
as located during the course of construction, shall be appropriately marked until the actual surveyed field location 
dimensions and coordinates are incorporated on the as-built drawings, and mechanical and electrical deviations and 
changes shall be included. The documents shall include all Architectural, mechanical , Electrical, Structural and Civil 
as-built drawings, whether changes occur or not. These documents as well as the approved permit set of plans shall be 
available to the Architect and the Owner at the site and reviewed with them on a monthly basis. 

Upon Final Completion of the Work, the Contractor shall transfer all as-built infonnation in a clear and legible manner 
as described in the Contract Docu ments and in compliance with all requirements oflocal government entities: (i) a 
paper copy of the documents in good condition, (ii) the approved permit set of plans, (iii) one complete, full-size set of 
reproducible Mylar drawings on which has been neatly drafted all deviations and changes recorded on the job prints, 
(iv) a CD-ROM containing the as-built documents, Shop Drawings, Specifications, Addenda, maintenance manuals 

and warranties to the Architect for submittal to the Owner in accordance with the provisions of the Contract 
Documents, and (v) an electronic copy in the fomiat specified in the Contract Documents. Satisfactory maintenance 
of up-to-date as-built drawings on a monthly basis will be a requirement for approval of progress payments. 

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to itJustrate som portion of 
the Work. 
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§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other infonnation furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational ubmittals upon which 
the Architect is not expected to lake responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shan review for compliance with the Contract Documents, note any deviations fTOm the 
Contract documents, approve in writing and submit to the Architect Shop Drawings, Product Data, Samples and 
similar submittals required by the Contract Documents in accordance with the submittal schedule approved by the 
Architector, in the absence of an approved submittal schedule, with reasonable promptness and frequency and in such 
sequence and unifonn flow rate as to cause no delay in the Work or in Ute activities of the Owner or of separate 
contractors. Submittals which are not marked as r \! . ewed for compliance with the Contract Documents and approved 
by the Contractor may be returned by the Architect without action, which will not constitute an Ownerwcaused delay to 
the Contractor. At the time of submission, the Contractor shall inform the Architect in writing of any deviation in the 
Shop Drawings, Product Data or Samples from the requirements of the Contract Documents. So far as practicable, 
each Shop Drawing or Product Data submittal shall bear a cross reference note referring to Drawing or detail numbers 
on the Drawings showing the same Work in order to facilitate checking of Shop Drawing or Product Data and their 
prompt return to the Contractor. Shop Drawings for interrelated \Vork shall be submitted at approximately the same 
time. The Contractor shall stamp and initial its approval on all Submittal prior to submitting them to the Architect 
indicating that the Contractor has satisfied its responsibilities under the Contract Documents for review of the 
Submittal. Unless otherwise directed in writing, the Contractor shall submit one reproducible copy and five black line 
print copies to the Architect for its use and distribution. The Architect will return the reproducible copy. The 
Contractor shaH keep accurate records of the receipt, review and delivery of all Submittals and shall submit the Owner' 
reports every other week on the status of their review, identifying the location and the causes of any failure to promptly 
receive such submissions and suggesting responsibility. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) detennined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements ofthe Work and of the Contract Documents. 

1. Each submittal shall bear a stamp or specific written indication that Contractor has satisfied Contractor's 
responsibi lities under the Contract Documents with respect to the review of the submission. The 
Contractor's superintendent must initial each submittal. Submittals that are simply passed through by the 
Contractor's clerical staff are not sufficient to meet these requirements, 

2. Each submittal shall be accompanied by a completed Submittal Cover Sheet, as included in the Project 
Manual or provided by the Architect, which shall clearly indentify applicable Specification Section and 
paragraph number(s), material, supplier, pertinent data such as catalog numbers and for the use for which 
intended. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which the ContractDocuments require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
reviewed and no exceptions taken by the Architect. 

§ 3.12.8 The Work shall be in accordance with accepted submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed Ute Architect 
in writing of such deviation at the time of submittal and (1) the Owner has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
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authorizing the deviation. The Contract.or shall not be relieved of responsibi lity for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval, review or acceptance thereof. 
Any corrections or modifications to Shop Drawings made by the Architect shall be deemed accepted by the 
Cont.ractor, without change in Contract Sum or Time, unless the Contractor provides the Architect with written notice 
at least three (3) working days before commencing any work from such Shop Drawings. The Contractor shall make all 
corrections requested by the Architect and, when requested by the Architect, provide a corrected Submittal without 
change in Contract Sum or Contract Time. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absen~ of such \YT'itten notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 If professional design services or certifications by a design professional related to systems, materials or 
equipment arespecificaUy required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall cause such services or 
certifications to be provided by a properly licensed design professional, whose signature and seal shall appear on all 

-drawing , calculations, specifications, certifications, Shop Drawings and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified by such professional, if 
prepared by others, shall bear such professional's written approval when submitted to the Architect. The Owner and 
the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications and 
appiOvals performed or provided by such design professi Onals, provided the Owner and Architect have specified to 
the Contractor all performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the 
Architect will review, approve or take other appropriate action on submittals only for the limited purpose of checking 
for conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract Documents. 

§ 3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumberthe site with materials or equipment. 

§ 3.14 CUTTING AND PATCHING 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition 

existing prior to the cutting, fitting and patching and in accordance with 3.14.3, unless otherwise required by the 
Contract Documents. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction~ or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

§ 3.14.3 Existing structures and facilities, including but not limited to buildings, utilities, topography, streets, curbs, 
and walks, that are damaged or removed due to excavations or other construction work, shall be patched, repaired or 
replaced by the Contractor to the satisfaction of the Owner of such structures and fac ilities, and governmental 
authori ties having jurisdiction. In the event the governmental authorities require that the repairing and patching be 
done with their own labor and/or materials) the Contractor shall abide by such regulations and shall pay for such work. 

§ 3.15 CLEANING UP 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or 
rubbish caused by operal ions under the Contract. At the Ovmerts request at any time and at completion of the Work, 
the Contractor shall remove from and about the Project \V8.$te malerials, rubbish, the Contractor's tools, construction 
equipment, machinery and surplus materials. 
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§ 3.15.2If the Contractor fail s to clean up as provided in the Contract Documents, the Owner may do so and Owner 
shall be entitled to reimbursement fTom the Contractor. 

§ 3.16 ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever 
located. 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and licenst: fees . The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner hannless from loss On account lhereof, but shall not be 

responsible for such defense or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violatIOns are contained in Dr&wings 
Specificalions or other documents prepared by the Owner or Architect. However, tfthe Contractor has reason to 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall 
be responsible for such loss unless such information is promptly furnished to the Architect. 

§ 3.18 INDEMNIFICATION 
Contractor shall defend, indemnity and hold harmless the City. its officers, officials, employees, directors, agents 
(including the Architect and the Architect's officers, agents, and employees) and volunteers, from any and all claims, 
injuries, damages, losses or suits, including all legal costs and attorney fees, arising out of or in connection in any way 
with the Contractor's performance ofthls Agreement, except for injuries and damages caused by the City'S sole 
negligence. 

The City's inspection or acceptance of any of the Contractor's work when completed shall not be grounds to avoid any 
of these covenants of indemni fication. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 4,24.115, then, in the event 
of Habil ity for damages arising out of bodily injury to persons or damages to property caused by or resulting from the 
concurrent negligence of the Contractor and the City, its officers, officials, employees, agents and volunteers, the 

Contractor's liability hereunder shall be only to the extent of the Contractor's negligence. 

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD TRA T TIlE INDEMNJFICATION 
PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S WANER OF IMMUNITY UNDER 
INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF TIDS INDEMNIFICATION. 
THE PARTIES FURTHER ACKNOWLEDGE THAT TIIEY HAVE MUfUALLY NEGOTIATED TIDS 
WAIVER 

Con tractor shall take an nece sary precautions and shall be responsible fur the safety of its employees, agents, and 
subcontractors in the p rformance of the contract work and shall utilize all protection necessary for that purpose, All 
work shall be done at Contractor's own-rlsk, and Contractor shaH be solely responsible for any loss of or damage to 
materials, tools, or other articles used or held for usc in connection with the work. The Contmctor shall also be solely 
and completely responsible for safety and safety conditions on the job site, including the safety of all persons and 
property during performance of the work. The services of City employees or the engineer's personnel in conducting 
construction review of the Contmctor's performance is not intended to include review of the adequacy of the 
Contractor's v.'Ork methods, equi pmen~ bracing, caffolding or trenching. or safety measures in, on or near th 
construction site. The Contractor shall provide safe access for the City and its inspectors to adequately inspect the 
quality of work and the conformance with project specifications. 

The provisions of this section shall survive the expiration or termination of this Agreement. 

(paragraphs deleted) 
ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 

(Paragraphs deleted) 
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§ 4.2 ADMtNISTRA TION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents as the 
Owner's Agent during construction until the date the Architect issues the final Certificate For Payment. The Architect 
will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents is not 

authorized to agree on behalf of the Owner to changes in the Contract Sum or Contract Tim~ nor to direct the 
Contractor to take actions that change the Contract Sum or Contract Ti me. 

(paragraphs deleted) 
§ 4.2,2. Neither the Architect nor the Owner will have control over, charge o~ or responsibility for, the construction 
means, methods, techniques, sequences or procedures, or for the safety precautions and programs in connection with 
the Work, since these are solely the Contractor's rights and responsibilities under the Contract Documents, except as 
provided in Section 3.3.1. The presence of the Architect or the Ovmer at the site shan not in any manner be construed 
as assurance that the Work is complete in compliance with the Contract Documents nor as evidence that any 
requirements of the Contract Documents of any kind, including notice, has been met or waived. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out afar relating to the Contract. Communications by and with the Architect's consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shall be through the Owner. The Contractor shall also 
provide the Owner with a direct copy of aU written communications to the Architect, including all notices, Claims, and 
potential changes in the Contract Sum or Contract Time but not including Shop Drawings, Product Data or Samples. 

§ 4.2.5 Based on the Architect's observations and evaluations of the Work and the Contractor's Applications for 
Payment, the Architect will make recommendations to and otherwise assist the Owner to determine the amounts due 
the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Owner will have authority to reject \Vork that does not conform to the Contract Documents. Whenever the 
Owner considers it necessary or advisable, the Owner will have authority to require inspection or testing of the Work 

in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority of the Architect and the Owner nor a decision made in good faith either to exercise or 
not to exercise such authority shall gi ve rise to a duty or rcsponsibi lity of the Architect or the Owner or its 

representatives to the Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or 
other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and accept, or take other appropriate action upon, the Contractor's submittals such as 
Shop Drawings7 Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences 
or procedures. The Arcrutect'sapproval of a specific item shall not indicate approval of an assembly of which the item 
is a component. Regardless of how a submittal is marked, the Contractor should not presume that the Architect has 
reviewed a submittal in every aspect. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, for changes. in the Work as 
provided in Section 7.4. The Architect will investigate and make recommendation regarding concealed and unknown 
conditions as provided inSection 3.7.4. 

§ 4.2,9 The Architect will make observations, make recommendations and otherwise assist the Owner to determine the 
date or date.~ of Substantial Completion and the date of Final Completion; issue Certificates of Substantial 

AlAOocum ntA201'n1-2001. 191' ,1 91 5. 191 8. 1925, 1937,1951 , 1958, 1961, 1963. 1966. 1970. 1975. 1987. 1997 and 2007by The Am 
11lSlItu 01 ArclVtccts. All rights ras WARNING' TIlb AlA Oocu t f protec1 d b~ U.s. Copyright L .nd Int m tion ITt • Un uthoriz d 14 
J1Iproductlon or dlstrtbutlon 01 thl. AJA Dowm.nt, or any portJon of may result In GY re civil and crimln I perwllt/as. d will be pro ecuted to th 
rNlIl1 mum X1lnl possfbr una rth . This document W8 :S producsd by AlA 50tcwac a109;S1 :5" 00 02113120 1Sunder Order No.02289M557 _1 wh;ch oxp II 
on 1110 412015. and is not for resale. 
User Notes, (1262702388) 



Inlt. 

Completion pursuant to Section 9,8; receive and forward to the Owner, for the Owner's review and records, written 
warranties and other documents required by the Contract and assembled by th~ Contractor pursuant to Section 9.10; 
and issue aflnal Certificate for Payment pursuant to Section 9.10. . 

§ 4.2.10 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any lime limits agreed upon or otherwise with 
reasonable promptness. Ifappropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 

(paragraphs deleted) 
ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor isa person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site or to supply materials or equipment. The tenn "Subcontractor" is referred to throughout the Contract 
Documents as ifsingular in number and means a Subcontractor or an authorized representative of the Subcontractor. 
The term "Subcontractor" does not include a separate contractor or subcontractors of a separate contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract. with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractorlt is referred (0 throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.1.3 The designation of terms in the article is not meant to change or alter the definitions contained in RCW 60.28. 
"Lien for Labor, Materials, Taxes on Public Works." RCW 39.12, "Prevailing Wages on Public Works," or other 

statutory definitions of a subcontractor. 

§ 5.1.4 ResponsibleContractor: This designation reflects a person or entity who is qualified and can document 
training, experience, license, and special cenification to perform work, supply materials, or provide equipment 
required and specified by the Contract Documents. As an additional feature of this contract, to be considered a 
responsible subcontractor, the following entities shall also provide evidence that they can secure payment and 
performance bonds on their work should the Owner elect to add a bonding requirement by Change Order. 

1. HVAC 
2. Electrical 
3. Plumber 
4. Fire Sprinkler 
5. Steel Erector 
6. Earthwork 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Within seven (7) days after Notice of In tent to award the Contract, the Contractor shall furnish in writing to the 
Owner and the Architect the names of all persons or entities (including those who are to furnish materials or equipment 
fabricated to a special design) proposed for each principal portion of the Work (i.e. at least 2% of the Contract Sum) 
consistent with the listing required along with the Bid. The Contractor shall organize this list of Subcontractors in the 
same sequence as the Index of Specification Sheets and state the Work category followed by the name of the 
Subcontractor and/or fabricator (or "Contractor" where the portion of the Work is by the Contractor's own forces). 
The list shall be accompanied by evidence of any qualifications required within the teclmical Sections of the Project 
Manual and satisfactory to Owner. The list shall be updated promptly as part of the pa}1Tlcnt process if additional 
Subcontractors of any tier are engaged. If the Agreement is executed, no progress payment will become due until this 
information is so furnished. No action or inaction of the Owner or Architect in response to receipt of the names of the 
proposed Subcontractors of any tier shaH constitute approval of any Subcontractor of any tier or of its perfonnance. 
The Architect may reply within 14 days to the Contractor in writing stating (1) whether the Owner has reasonable 
obje<.;tion to any such proposed person or entity or (2) that the Owner requires additional time for review. Failure of the 
Owner or Architect to reply within the 14 day period shall constitute notice of no reasonable objection. If the Owner 
makes a reasonable objection, the Contractor shall replace the Subcontractor with no increase to the Contract Sum or 
Contract Time. Such a replacement shall not relieve the Contractor of its responsibility for the perfonnance of the 
Work or compliance with all of the requirements of the Contract within the Contract Sum and Contract Time. 
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. 'Ine Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection . 

§ 5.2.3 If the Owner has reasonable objecti on to a person or entity proposed by the Contractor, the Contractor sha 11 
propose another to whom the Owner or Architect has no reasonable objection. If the proposed but r ~ected 
Subcontractor was qualified, "responsible" and reasonably capable of performing the Work, the Contract Sum and 
Contract Time shall be increased or decreased by the di fference, if any, occasioned by such change, and an appropriate 
Change Order shall be issued before commencement oflhe substitute Subconlractor's Work. However, no increase in 
the Contract Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and 
responsively in submitting qualified names as required and no increase in the Contract Sum or Contract Time shall be 
allowed for such change if the Owner had made a reasonable objection. Such a replacement shaH not relieve the 

Contractor orits responsibility for the performance of the Work or compliance with all of the requirements of the 
Contract within the Contract Sum and Contract Time. The Contractor's listing or use of any Subcontractor that is not 
"responsible" shall be sufficient cause for the Owner to declare that the Contractor is not a responsible bidder, un1ess 

the Contractor agrees to substitute a responsible Subcontractor at no change to the Contract Sum or Contract Time. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner makes 
reasonable objection to such substitution. An objection that a proposed Subcontractor of any tier is different from any 
entity listed with the Bid shall be deemed a reasonable objection. lfthe Owner reasonably concludes that any portion 
of the Work subcontracted by the Contractor is not being prosecuted in accordance with the Contract Documents, the 
Contractor shali,upon request of the Owner, remove the Subcontractor of any tier performing such Work. Such a 
removal shall not relieve the Contractor of its responsibility for the performance of the Work or complying with all of 
the requirements of the Contract within the Contract Sum and Contract Time. 

§5.2.5 As used in trus Section 5.2, "reasonable objection" shall include without limitation: 
1. a proposed Subcontractor of any tier differing from the entity listed with the Bid 
2. lack of "responsibility" of the proposed Subcontractor, as defined in RCW 39.04.350, 
3. lack of qualification as required by the Specifications, or 
4. material failure to perform satisfactory (such as causing a material delay or submitting a claim the 

Owner considers inappropriate) on one or more projects for the Owner within three (3) years of the 
bidding date. 

§5.2.6 The Contractor shall perfonn with its own organization and under its immediate supervision a portion of the 
Work not including general conditions amounting to not less than 10% of the total original Contract Sum, less the cost 
to the Contractor of any items specified in the Contract Documents as specialty items. 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require aeh Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor tenus and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their n;spective 
proposed Sub-sub<;ontractors. Ifrequested by the Owner, the Contractor shall provide copies ofthe written agreements 
between the Contractor and any Subcontractor of any tier. 

§ 5.3.1 The Contractor shall schedule, supervise and coordinate the operations of all Subcontractors of any tier, 
including any suppliers of early procurement items and any Assigned Subcontractors. No subcontracting of any of the 
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Work shall relieve the Contractor from its responsibility for the performance of the Work in accordance with the 
Contract Documents or from its responsibility for the performance of any other of its obligations under the Contract 
DocumenlS. The owner shall provide to the Contractor copies of any written Owner~Su pplier agreements to any early 
procurement contracts and any agreement between the Owner and any Assigned Subcontractors. The Contractor is 
responsible for the timely, accurate and appropriate Subcontractor coordination of the Work oflower-tier 
Subcontractors in accordance with the overall Work, including communications, meetings, drawings, illustrations, 
and other necessary associated activities required for the successful coordination of all trades, schedules, materials and 
workmanship. 

§ 5.3.2 The Contractor agrees to diligen tly, and using its best efforts, cause each Subcontractor to correct, at that 
Subcontractor's own expense, all work performed by the Subcontractor that is defective in material or workmanship or 
otherwise fails to conform to the Contract Documents, including all necessary removal, replacement andlor repair of 
any other portion of the Project which may be damaged in removingt replacing or repairing any portion of the Project. 
If any Subcontractor defaults toifs obligation promptly to correct any such deficiency, the Contractor shall be 
responsible for correcting the deficiency. 

§ 5.3.3 The Contractor shall, and shall cause its Subcontractors of any tier to, give all required notices and comply with 
all applicable health and safety laws, rules, regulations, codes and lawful orders of public authorities and of 
quasi-governmental authorities relating to the Work, including without limitation all OSHA and WISHA 
requirements, and the Contractor shall, and shall cause applicable Subcontractors of any tier to, indemnify, defend and 
hold hannlessthe Owner from and against any and all claims, liabilities, fines and attorney's fees arising from any 
failure of the Contractor or a Subcontractor of any tier to have complied with any such requirements in any respect. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§5.4.1Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjust d for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner w1der this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 

§ 5.5 LIENS 
§ 5.5.1 The Contractor shall promptly pay (and secure the discharge of any liens asserted by) all persons properly 
fumishing labor, equipment, material or other items in connection with the perfonnance of the Work (including, but 
not limited to, any Subcontractors of any tier) to the extent that the Owner has paid the Contractor for such. The 
Contractor shall furnish to the Owner such releases of Hens and claims and other documents as the Owner may request 
from time to time to evidence such payment (and discharge). The Owner may~ at its option, withhold payment, in 

whole or in part, to the Contractor until such documents are furnished. The Contractor may provide other security 
acceptable to the Owner, such as a bond, in lieu of paying disputed liens or claims. 

§ 5.5.2 The Contractor shall defend, indemnity, and hold harmless the Owner from any liens, including all expense 
and attorney's fees, excepllo the extent a lien has been fil ed because of failure of payment by the Owner. 
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 

operations on the site under Conditions of the Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make , uch Claim as provided in Article 15 except 
that the Contractor shall have no claim for construction or operations to the extent disclosed in the Bidding Documents 
or Contract Documents. . 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other con truction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes ach 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own fore and of each separate 
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor , hall participate with other 
separate contractors and the Owner in reviewing their construction schedul The Contractor shall make any revisions 
totheconstruction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Document~, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shaH be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others; those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

§ 6.2 MUTUAL RESPONSIBIUTY 
§ 6.2.1 · The Contractor shall afford the Owner and separate contractors reasonable opportw1ity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. If the Contractor 
receives items from a separate contractor or from the Owner for storage, erection, or installation, the Contractor shall 
acknowledge receipt for items delivered, and thereafter will be held responsible for the care, storage, and any 
necessary replacement of items received. 

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect and the Owner apparent discrepancies or defects in such other construction that would render it 
unsuitable for such proper execution and results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner's or separate contractor's completed or partially completed construction is fit and 
proper to receive the Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse and indemnify the Owner for costs the Owner incurs that are payable to a 
separate contractor because of the Contractor's delays, improperly timed activities or defective construction. The 
Owner shall be responsible to the Contractor for costs the Contractor incurs because ofa separate contractor's delays, 
improperly timed activities, damage to the Work or defective construction. Ifsuch a separate contractor sues or 
initiates proceeding against the Owner on account of any damages or delays alleged to have been caused by the 
Contractor, the Owner shall notify the contractor. The Contractor shall defend all such proceedings at its own 
expense, and shan defend, indemnify, and hold the Owner harmless from any damages awarded on such claims, 
including attorney's fees and other costs incurred by the Owner. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5, 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
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§ 6.2.6 Should the Contractor or any of its Subcontractors of any tier cause damage of any kind, including but not 
limited to delay, to any other contractor on the Project t the Contractor shall, upon due notice, promptly attempt to settle 
with such other contractor by agreement or otherwise to resolve the dispute. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, solely by Change Order, Construction Change Directive or order for a minor change in the Work, subject to 
the limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shal,l be based upon agreement among the Owner, Contractor; a Construction Change 
Directive requires agreement by the Owner and mayor may not be agreed to by the Contractor; 

§ 7.1.3 Changes in the Work shall be perfonned under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change inthe Work. 

§7.1.4 Before effectuating a change in the Work, the Owner may request the Contractor to propose the amount of 
change in the gontract Sum, if any, and the extent of the change in the Contract Time, if any, arising from the proposed 
change in the Work. The Contractor shall submit its responsible proposal as soon as possible and within ten (10) 

days, and shall in good faith specify the components and amounts by which the Contract Sum and/or Contract Time 
would change. Labor, materials and equipment shall be limited to and itemized in the manner described in Section 7.5 
forthe Contrdctor and major Subcontractors. If the Contractor fails to respond within this time, the Owner may 

withhold some or aU of a progress payment otherwise due unti 1 the tardy proposal is received. If the Owner expl icitly 
accepts the proposal inwriting, the Owner and Contractor will be immediately bound to the terms of the proposal, the 
change will be included in the next available Change Order, and the change in the Work described in the proposal shall 
commence expeditiously. The Owner may reject the proposal, in which case the Owner may either not effectuate the 
change in the Work or may order the change through a Construction Change Directive or supplemental instruction or 
an order for a minor change in the Work. The Architect may confer directly with Subcontractors of any tier 
concemingany items proposed to the Owner under this Article. 

§ 7.1.5 If the Contractor addsa reservation of rights that has not been initialed by the Owner to any Changed Order, 
Construction Change Directive, Change Order proposal, Application for Payment or any other document, all amounts 
therein shall be considered disputed and not due or payable unless and until costs arc re-negotiated or the reservation 

is withdravm or changed in a manner satisfactory to and, in aU cases, initialed by the Owner. If the Owner makes 
payment for a Change Order or an Application for Payment that contains a reservation of rights not initialed by the 
Owner to indicate agreement with the reservation, and if the Contractor negotiates the check for such payment, then 
the reservation of rights shall be deemed waived, withdrawn and of no effect. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon al l of the following: . 

. 1 The change in the Work; 

.2 The amount of the adjustment, ifanYi in the Contract Sum; and 

.3 The· extent of the adjustment, if any, in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, ifany, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, wi thout invalidating the Contract, order changes in 
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the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance ofa lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; , 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be detem\incd in a mann r agreed upon by the parties (accompanied by an itemized estimate of 
probable cost) and a mutually acceptable fixed or percentage fec; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon. and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of\Vork proposed will cause sub tantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

I § 7.3.5 Upon receipt ofa Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved. As soon as possible and within seven (7) days of receipt, the Contractor shall advise the Architect in 
writing of the Contractor'sagreement or disagreement with the proposed adjustment or the method, ifany, provided in 
the Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract Time. 
The Contractor's response shall reas~nably specify the reasons fur its disagreem t and the adjustment or other tenns 
that it proposes. Without such timely written response, the Contractor shall conclusively be deemed to have accepted 
the Owner's adjustment. The Contractor's disagreement shall not relieve the Contractor of its obligation to comply 
promptly with any written notice issued by the Owner or Architect. The adjustment shall then be determined by the 
Architect in accordance with the provisions of the Contract Documents. 

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including anyadjListment in Contract Sum and Contract Time or the method for detennining them. Such agreement 
shall be effective immediately and shall be incorporated into a Change Order. 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
or if cost is to be determined in such case, and also under Section 7.3.3.3, the Contractor shall keep and present, , 
itemized in the categories of Section 7.5 and in such fonn as the Architect may prescribe, an itemized accounting 
together with appropriate supporting data. 
(paragraphs . deleted) 
In order to fad 1 itate checking of such quotations, all proposals, except those so minor that their propriety can be seen 
by inspection, shall be accompanied by complete itemization of costs, including labor, equipment, material and 
subcontract costs. Labor, equipment and materials shall be itemized in the manner described in Section 7.5. When 
major cost items arise from Subcontractors of any tier, these items shall be similarly itemized. Approval may not be 
given without such itemization. Failure to provide data within twenty-one (21) days of the Owner's request shall 
constitute waiver of any Claim for changes in the Contract Sum or Contract Time. The total cost of any change, 
including a Chiim under Article 15 shall be strictly limited to the reasonable value, as determined by the Architect 
(subjectto appeal through the dispute resolution procedure of Article 15), of the items described in Section 7.5. 
Unless otherwise agreed in writing by the Owner, the cost shall not exceed the lower of the prevailing cost for the work 
in the locality of the Project or the cost of the work in the current edition ofR.S. Means Company, Inc., Building 

Construction Cost Data as adjusted to local costs and conditions. The Architect and the Owner may communicate 
directly with Subcontractors concerning costs of any Work included in a Construction Change Directive. If the 
Contractor disagrees with the method or the adjustment in the Contract Time, the adjustment or method shall be 
referred to the Owner for determination\ and any adjusbnent hall I imited to the change in th actual critical path of 
the Contractorts Construction Schedule directly caused thereby. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be the largest of (i) the reasonable and prevailing value of the deletion or change, 
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(ii) the tine item value in the Schedule ofValu or (iii) the actual net cost as confinned by the Architect. When both 
additions and credits covering related Work or substitutioJl!\ are involved in a change, the allowance for overhead and 
profit shall be figured on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment The 
Owner will make an interim detennination for purposes of monthly certification for payment for those costs and 

certify for payment the amount that the Owner determines, to be reasonably justified. 

(paragraph deleted) 
§ 7.3.11 Any adjustment in the Contract Time arising from a Change or Claim shall be limited to the change in the 
actual critical path of the Contractor's Construction Schedule directly caused thereby. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Owner wiH have authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. The Contractor 
shall carry out such written orders promplly. If the Contractor believes that such order causes an increase in the 
Contract Sum or Time, the contractor must properly submit a notice and Claim. 

§ 1.5 PRICING COMPONENTS 
§ 7.5.1 The total costs of any changed work or of any Claim for an increase or decrease in the Contract Sum shaH be 
limited to the following components: 

§ 7.5.1.1 Direct Labor Costs: These are estimated or actual labor costs detennined by the number of 
additional craft hours and the hourly cost necessary to perfbnn the changes in the Work. The hourly cost shaH be 
based upon the foHowing: 

1. Basic wages and fringe benefits: The hourly wage (without markup or labor burden) and fringe 
benefits paid by the Contractor as established by the Washington Department of Labor and 
Industries or contributed to labor trust funds as itemized fringe benefits, whoever is applicable, not 
to exceed that specified in the applicable "Intent to Pay Prevailing WageH for the laborers, 
apprentices, journeymen, and foremen performing and/or directly supervising the changed Work 
on the site. The premium portion of overtime wages is not included unless pre-approved in 
writing by the Owner. Costs paid or incurred by the Contractor for vacations, per diem, travel, 
bonuses, stock options or discretionary payments to employees are not separately reimbursable. 
The Contractor shall provide copies of certified payrolls upon the Owner's request. 

2. Workers' Insurances: Direct contributions to the State ofWasrungton as industrial insurance; 
medical aid; and supplemental pension by Class and rates established by the Washington 
Department of Labor and Industries. 

3. Federal Insurances: Direct contributions required by the Federal insurance Compensation Act 
(FICA); Federal Unemployment Tax (FUr A); and State Unemployment Compensation Act 
(SUCA). 

§ 7.5.1.2 Direct Material Costs: This is an itemization, including material invoices, of the quantity and cost of 
additional materials necessary lo perform the change in the Work. These costs shall be by the unit COSl of additional 
materials necessary to perform the change in the Work. The unit cost shall b based upon the net cost after aU 
discounts or rebates, freight costs, express charges, or special delivery costs, when applicable. No lump sum costs will 
be allowed except when approved in advance by the Architect. 

§ 7.5.1.3 Construction equipment usage costs: This is an itemization of the actual length of time construction 
equipment appropriate for the Work will be used solely on the change in the Work at the site times the applicable 
rental costs as established by the lower of the prevailing rate published in The Rental Rate Blue Book by Data Quest, 
San Jose California, as modified by the AGCIWSDOT agreement, or the actual rate paid to an unrelated third party as 

evidenced by the rental receipts. Actual, reasonable mobilization costs are permitted if the equipment is brought to the 
Site solely for the change in the Work. Ifmore than one rate in The Rental Rate Blue Book is applicable, the lowest 
rat will be utilized. The rates In effect at the time ofthe performance of the Change of Work are the maximum rates 
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allowable for the equipment of modern design and in good working condition and include full compensation for 
furnishing all fuel, oiL lubrication, repairs, maintenance, and insurance. Equipment not of modem design and/or not in 
good working condition will have lower rates. Hourly, weekly, and/or monthly rates, as appropriate, wlll be applied to 
yield the lowest total co~t. The rate for equipment ne~ssarily standing by for future use on the Work shall be 50% of 
the rale established alx>ve. The total cost of the rental allowed haIl not exceed the cost of purchasing the equipment 
outright. If equipment is required for which a rental rate is not established by The Rental Rate Blue Book, an agreed 
rental rate shall be established for that equipment, which rate and use must be approved by the Architect prior to 
performing the Work 

§ 7.5.1.4 Cost of change in insurance or bond premium: This is defined as: 
.1 Contractor's liability insurance: The actual cost (expressed as a percentage submitted with the 

certificate of insurance provided under Section 11.7.1 and subject to audit) of any changes in the 
contractor's liability insurance arising directly from the changed Work; which shall not exceed 1 (Vo of 
the cost of the Changed Work; and 

.2 Public Works bond: The cost (expressed as a percentage submitted with evidence of bond ability under 
Section 11.5.1 and subject to audit) of the change in the Contractor's premium for the Contractor's 

statutorily required perfonnance and payment bond arising directly fTom the changed Work which shaH 
not exceed 1't'O of the cost of the Changed Work. 

Upon request, the Contractor shaH provide the Owner with supporting documentation from its insurer or surety of any 
associated cost incurred. 

§ 7.5.1.5 SUBCONTRACTOR COSTS: These are payments the Contractor makes to Subcontractors for changed Work 
performed by Subcontractors. The Subcontractors' cost of changed Work shall be determined in the same manner as 
prescribed in the Subpamgraph 7.5 and among other th ings, shall not include consultant costs, attorneys' fees, or claim 
preparation expenses. 

§ 7.5.1.6 FEE: This is an allowance for all combined overhead, profit and other costs, including all office, home office, 
and site overhead (including project manager, project engineer, project foreman, estimator, superintendent, and their 

vehicles) taxes, (except sales tax), employee per diem, subsistence and travel costs, warranty, safety costs, quality 
control/assurance, purchasing and small or hand tools (a tool that costs $500 or less and is normally furnished by the 
perfonning contractor) or expendable charges, preparation of as~built drawings, and includes acceleration and impact 
cost of any kind, added to the total cost to the Owner of any Change Order, Construction Change Directive, Claim, or 
any other claim of any kind on the Project. No fee shall be due, however, for direct settlements by the Owner of 
Subcontractor claims. 
It shall be limited in all cases to the following schedule: 

.1 The Contractor shall receive 10% of the cost of any material supplied or work performed by the 
Contractor's own forces . 

. 2 The Contractor shall receive 8% of the amount owed directly to a Subcontractor for materials supplied 
or work performed by that Subcontractor . 

. 3 Each Subcontractor (including lower tier subcontmctors involved) shall receive 10% of the cost of any 
materials supplied of work performed by its own forces . 

.4 Each Subcontractor of any tier shall receive 7?/o of the amount it owes of materials supplied or Work 
performed by its suppliers or subcontractors or any lower tier . 

. 5 The total summed Fee of the Contractor and all Subcontractors of any tier shall not exceed 25% . 

. 6 None of the fee percentage authorized in this Section 7.5.1 .6 may be compounded with any other fee 
percentage or percentages authorized in this section . 

.7 The cost for which this Fee is to be applied shall be determined in accordance with subparagraphs 7.5.1 
through 7.5.5. 

Ifa change in the Work involves both additive and deductive items, the appropriate Fee allowed will be added to the 
net difference of the items. If the net difference is negative, no fee will be added to the negative figure as a further 
deduction. The parties acknow\edge that the fees listed in this Section 7.5.1.6 are substantially greater than the fees 
and overhead normally included in determining the Contract Sum bid; that these higher percentages are sufficient 
amount to compensate the Contractor for all effects and impacts of Changes in the Work; and that the resultant 
overcompensation of the Contractor for some Changes compensates the Contractor for any Changes for which the 
Contractor beIiev the percentage is otherwis insufficient. 
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ARTICLE 8 TIME 
§ B.1 DEFINITIONS 
§ B.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work, 

§ 8.1.2 Within seven (7) days after issuance of the Owner's notice of intent to award the Contract, the Contractor shall 
submit evidence of bond ability, certificates of insurance, and all other documents required by the Contract 
Documents. The date of commencement of the Work is the date establi shed by the Owner in its conditional notice to 
proceed which will not be issued until the Contractor has complied with the terms of the notice of intent to award the 

Contract. Work on the site may begin when the Contractor complies with the requirements of the notice to proceed. 

§ 8.1.3 The date of Substantial Completion (or a designated portion thereof) is the date certified by th~ Architect in 
accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work 

§ 8,2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and sha ll achieve Substantial Completion 
within the Contract Time. The Contractor shall achieve Final Completion within 4S days after Substantial Completion. 

§ 8.2.4 THE TIMELY COM PLETION OF THIS PROJECT IS ESSENTIAL TO THE OWNER 

DAMAGES FOR FAILURE TO ACHIEVE TIMELY COMPLETION. Timely performance and completion of the 
Work is essential to Owner and time limits stated in the Contract Documents are of the essence. Owner will incur 
serious and substantial damages if Substantial Completion of the Work does not occur within the Contract Time. 
However, it would be difficult ifnot impossible to determine the exact amount of such damages. Consequently, 
provisions for liquidated damages are included in the Contract Documents. The liquidated damage amounts set forth 
in th.e Contract Documents will be assessed not as a penal ty, but as liquidated damages for breach of the Contract 
Documents. This amount is fixed and agreed upon by and between the Contractor and Owner because of the 
impracticability and extreme difficulty of fixing and ascertaining the actual damages the Owner would in such event 
sustain. This amount shall be construed as the actual amount of damages sustained by the Owner, and may be retained 
by the Owner and deducted from periodic payments to the Contractor. Assessment of liquidated damages shall not 
release Contractor from any further obligations or liabilities pursuant to the Contract Documents. 

§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 [fthe Contractor is delayed at any time in the commencement or progress of the Work (1) by an act or neglect 
of the Owner or Architect, or of an employee of either, or ofa separate contractor employed by the Owner; or (2) by 
changes ordered in the Work only to the extent reflected in approved Change Orders providing for specific extensions 
of the Contract Time, or (3) by unanticipated, abnormal weather (See section 15.1.5.2) or (4) by unexpected 
industry-wide; labor disputes, fire, unusual delay in deliveries, governmental delays (including permit delays not 
caused by the Owner, unavoidable casualties or other causes beyond the Contractor's control; or (5) by delay 
authorized by the Owner pending mediation and litigation; or (6) by other causes that the Owner determines may 
justify delay, then the Contract Time shall be extended by Change Order for such reasonable time, limited to the 
change in the actual critical path of the Contractor's Construction Schedule directly caused thereby as the Owner may 
determine consistent with the provisions of the Contract Documenls. In no event,. however, shall the Contractor be 
entitled to any extension oftime absent proof of(1) delay to an activity on the critical path of the Contract Schedule, so 
as to actually delay the Project completion beyond the date of Substantial Completion, or (2) delay transforming 
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activity into the critical path of the Contract Schedule, so as to actually delay the Project completion beyond the date of 
Substantial Completion, 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15 and shall include 
any proposed changes in the Contractor's Construction Schedule or the Contract Time, a description of any event that 
could delay performance or suppl~ing of any item of the Work, the expected duration of the delay, the anticipated 

effect of the delay on the Contractor's Construction Schedule, and the action being taken to correct the delay situation. 
That the Owner or Architect may be aware of the occurrence or existence of a delay through means other than the 
Contractor's written notification shall not constitute a waiver of a timely written notice or Claim .. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

1. If the delay was not caused by the Owner, the Contractor a subcontractor of any tier, or the Architect, or 
anyone acting on behalf of any of them, the Contractor is entitled only to an increase in the Contract Time in 
accordance with the Contract Documents but not an increase in the Contract Sum. If the delay was caused by 
the Contractor, a Subcontractor of any tier, or anyone acting on behalf of them, the Contractor is not entitled 
to an increase in the Contract Time or in the Contract Sum. The Contractor shall not recover damages, an 
equitable adjustment or an increase in the Contract Sum or Contract Time from the Owner where the 
Contractor could have reasonably avoided the delay by the exercise of due diligence. The Contractor shall be 
able to recover an increase in the Contract Sum, provided it is consistent with the terms of the Contract 

Documents, only ifthedelay was in the critical path, was unreasonable and was caused by the Owner or 
anyone acting on its behalf as permitted under the Contract Documents. The Owner is not obligated directly 
()r indirectly for damages, an equitable adjustment, or an increase in the Contract Sum for any delay suffered 
by a Subcontractor of any tier that does not increase the Contract Time. 

2. In the event theC6ntractor (including any Subcontractors of any tier) is held to be entitled to damages from 
the Owner for delay beyond the payment permitted in Section 7.5.6 it is agreed that the total combined 
damages to the Contractor and any Subcontractors of any tier for each delay shall be limited to the same daily 
liquidated damages fate specified in the Contract Documents due the Owner for the Contractor's delay in 

achieving Substantial Completion. By submitting its bid on the Work, the Contractor represents that it would 
be difficult ifnotimpossible to determine the amount of any delay damages due it, that it has taken this 
provision for liquidated damages into consideration in its bid, and that these liquidated damages are a 
reasonable estimate of its loss. No damages will be allowed for any time prior to fourteen (14) days before 
recei pt of written notice of the Claim delay pursuant to Article 15. 

3. The Contractor shaH not in any event be enti tied to damages arising out of actual or alleged loss of efficiency; 
morale, fatigue, attitude, or labor rhythm; constructive acceleration; home office overhead expectant under 
run; trade stacking; reassignment of workers; rescheduling of work; concurrent operations; dilution of 
supervision; learning curve; beneficial or joint occupancy, logistics; ripple; season change; extended 
overhead; profit upon damaged for delay; impact damages; or similar damages. Any effect that such alleged 
costs may have upon the Contractor or its Subcontractors of any tier is fully compensated through the 
percentage Fee on Change Orders paid through Section 7.5.6 and any liquidated damages paid hereunder. 

4. The Contractor shall not be entitled to any adjustment in the Contract Time or the Contract Sum, or to any 
additional payment of any sort, by reason of the loss or use of any float time, including time between the 
Contractor's anticipated completion date and the end of the Contract Time, whether or not the float time is 
described as such on the Contractor's Construction Schedule. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed MaJtimum Price, the Contractor shalt submi t to the 
Architect, at least fourteen (14) days before the first Application for Payment, a schedule ofvalues allocating the entire 
Contract Sum to the various portions of the Work and prepared in such fonn and supported by such data to substantiate 
its accuracy as the Architect may require. This schedule, unless object~d to by the Architect or the Owner, shall be 
used as a basis for reviewing the Contractor's Applications for Payment. 
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1. Mobilization shall be a maximum ofO . 5~/o of the Contract Sum, and shaH be paid only if supported by an 
itemized breakdo\W of costs acceptable to the Owner. 

2. The schedule of values shall allocate at least 1 ~/'cl of the Contract Sum to Commissioning, as defined in the 
Contract Documents. 

3. The schedule of values shall also allocate at least 2.5% of the initial Contract Sum as a separate line item for 
that portion of the Work between Substantial Completion and Final Completion to be entitled flFinal 

Documentation and Punchlist Completion", II including without limitation punchlist completion and furnish 
alt deiiverables, wh ich will be earned and distributed as follows: half shall be allocated for the completion of 
the punchlist work; one quarter shall be allocated for completion of approved operations and maintenance 
data as defined in the Contract Documents; and one quarter shaH be allocated for completion of approved 
record documents, warranties and bond, delivery of extra stock, and all other documentation or items of the 
Work required for Final Completion and final payment. This percentage is not the statutory retainage 
described in Section 9.3.4 or any oth~ retainage but rather requires the Contractor to recognize that the 
Contractor and its Subcontractors will expend significant costs in advancing the Work from Substantial 
Completion to Fina' Completion, and that this amount is not earned until Final Completion of the Work is 
accomplished. At its sole discretion, the O\Wer may release portions of this amount progressively as items 
are completed. 

4. Itemize separately line item costs for permits, bonds, insurance, layout and supervision, scheduling, and 
temporary faci lities. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 Progress payments will be made monthly for work duly certified:t approved and performed during the calendar 
month preceding the application. These amounts are paid in trust to the Contractor for distribution to Subcontractors 
to the extent and in accordance with the approved Application for Payment. 

§ 9.3.1.1 DRAFT APPLICATION. At the last scheduled weekly meeting of each month, the Contractor shaH submit to 
the Architect a report on the current progress of the Work as compared to the Contractor's Construction Schedule, and 
a draft, itemized application for payment for Work perfonned during that calendar month on a form supplier or 
approved by the Owner. 'This shall not constitute a payment request. The Contractor, the Owner, and the Architect 
shall meet prior to the last working day of the month regarding the current progress of the Work and the amount of 
payment to which the Contractor is entitled. The Architect or the O\Wer may request the Contractor to provide data 
substantiating the Contractor's right to payment as the O\Wer or Architect may require, such as copies of requisitions 
from Subcontractors of any tier, lien releases, and certified payroll records, and reflecting retainage as provided 
elsewhere in the Contract Documents; The Contractor shall not be entitled to make payment request, nor is any 
payment due the Contractor, until such data is furnished. 

§ 9.3.1.2PAYMENT REQUEST. Afterthe Contractor, the O\Wer, and the Architect have met and conferred regarding 
the updated draft application, and the Contractor has furnished all progress information required and ail data requested 
by the Architect under section 9.3.11 above, the Contractor has submitted current meeting minutes, as~bui1t drawings 
and commissioning logs, the Contractor may submit a payment request by the 10th day of the foHowing month in the 
agreed~upon amount, in the fonn of a notarized, itemized Application for Payment for Work properly performed 
during the prior calendar month on a form supplied or approved by the O\Wer, along with a lien release on a form 
approved by the Owner from each Subcontractor for whose Work the O\Wer paid the Contractor for the prior month. 
The Application shall also state that prevailing wages have been paid in accordance with the prefiled statements of 
intent to pay prevailing wages on file with the O\Wer and that all payments due Subcontractors of any tier from the 
Owner's payment the prior month have been made. THE SUBMISSION OF TIDS APPLICATION CONSTITUES A 
CERTIFICATION THAT THE WORK IS CURRENT ON THE CONTRACTOR'S CONSTRUCTION 
SCHEDULE, unless othenvise noted on the application. Applications for Payment shall not include requests for 
payment for portions of the Work for which the Contractor does not intend to pay a Subcontractor or material supplier, 
unless such Work has been perfonned by others whom the Contractor intends to pay. A payment request shall not be 
valid unless it complies with the requirements of the Contract Documents. 

§ 9.3.1.3 DISPUTED AMOUNTS If the Contractor believes it j entitled to pa)'Tl1ent for Work performed during the prior 
calendar month in addition to the agreed*upon amount, the Conb-actor maYI also by the lotli of the month and after the 
meeting in Section 9.3.1.1 submit to the Owner and the Architect along with the approved payment request a separate 

written payment request specifying the exact additionru amount due, the category in the Schedule of Values in which 
the payment is due., the spccific Work for which the additional amount is due, and why the additional payment is due. 
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Furthermore, for the submittal to be considered, pursuant to WAC 296-127-320, the Contractor and all Subcontractors 
shalt file with the Owner by the same date certified copies of all payroll records relating to the additional amount due. 

§ 9.3.1.4 VALIDITY OF PAYMENT REQUESTS. A payment request shall not be valid unl s it complies with the 
requirements of the Contract Documents. If a separate payment request concerning a disputed amount does not 
comply with the requirements of the Contract, the Owner wilt provide a written statement to the Contractor. 

§ 9.3.1.5 PAYMENTS TO SUBCONTRACTORS. No payment request shall include amounts the Contractor does not 
intend to pay to a Subcontractor because of a dispute or other reason. If, after making a request for payment but before 
paying a Subcontractor for its perfonnance covered by the payment request, the Contractor discovers that part or all of 
the payment olherwise due to the Subcontractor is subject to withholding from the Sul:x:ontractor under the 
subcontract for unsatisfactory performance, the Contractor may withhold the amount as allowed under the 
subcontract, but it shall give the Subcontractor, the Owner and the Architect written notice of the remedial action that 
must be taken as soon as practicable after determining the cause for the withholding but before the due date for the 
Subcontractor payment, and pay the Subcontractor within eight (8) working days after the Subcontractor satisfactorily 
completes the remedial action identified in the notice. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in writing 
and in advance by the OWner, payment may similarly be made for materials and equipment suitably'stored off the site 
atalocation agreed upon in writing. Payment for materials and equipment stored on or off the site shall be 

conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's 
title to such materials and equipment or otherwise protect the Owner's interest, and shall include the costs of 
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment win pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason of having provided labor, materials and equipment relating to the Work. 

§ 9.3.4 RETAINAGE 
§ 9.3.4.1 Pursuant to Chapter 60.28, RCW, "Lien for Labor, Materials, Taxed on Public Work", the Owner win reserve 
5% retainage from the monies the Contractor earns on estimates during the progress of the Work, to be retained as a 
trust fund for the protection and payment of the claims of any person arising under the Contract and the State with 
respect to taxes imposed pursuant to Title 82 RCW, "Excise Taxes:, which may be due from the Contractor. 

§ 9.3.4.2 The monies reserved may, at Ihe option of the Contractor be: 
.1 Retained in a fund by the Owner until sixty (60) days following Final Acceptance; or 
.2 Deposited by the Owner in an interest-bearing account in a bank, mutual savings bank, or savings and 

loan association, not subject to withdrawal until sixty (60) days following Final Acceptance, with 
interest to the Contractor; or 

.3 Placed in escrow with a bank or trust company until 45 days following the Final Acceptance, by the 
Owner's joint check to the bank or trust company and the Contractor, to be converted into bonds and 
securities chosen by the Contractor, approved by the Owner, and held in escrow, with interest on the 
bonds and securities paid to the Contractor as it accrues. The Owner hereby approves all obligations of 
the United States government or its agencies or corporations it wholly owns, indebtedness of the 
Federal National Mortgage Association, and time deposits in commercial banks, provided that any such 
investment must mature within the Contract Time. All other proposed bonds or securities require 

specific, written Owner approval. Shares of corporations will in no case be approved . 
• 4 If the Contractor provides a bond in place of retain age, it shall be in an amount equal to 5% of the 

Contract Sum plus change orders. The minimum requirements for the bond are that it must be on a form 
acceptable to the Owner and signed by a surety registered by the Washington State Insurance 
Commissioner and on the currently authorized insurance list published by the Washington State 
Insurance Commissioner; additional requirements as established by the Owner may be applied. 
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§ 9.3.4.3 The Contractor may withhold payment of not more than 5% as a retainage from the monies earned by any 
Subcontractor, provided that the Contractor pays interest to the Subcontractor at the same time interest rate it receives 
from its reserved funds. If request by the Owner, the Contractor shall specify the amount of retain age and interest due 
a Subcontractor. 

§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 9.5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the 
Architect 's knowledge, infonnation and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial and Final Completion, to results of 

subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further 
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance of 
a Certificate for Paymentwill.not·be a representation that the Architect has (1) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, 
sequences orprocedures, (3}reviewed copies of requisitions received from Subcontractors and material suppliers and 
other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to 

'ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount" 
the ArchitectwiH promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Owner may, with or without the Architect's concurrence, withhold payment, and 
the Architect may also withhold a Certificate for Payment Of, because of subsequently discovered evidence or 
subsequent observations, it may nUllify the whole or a part of a Certificate for Payment previously issued, to such 
extent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is 
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure ofthe Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 unsatisfactory execution of the Work by the Contractor, including but not limited to failure to carry out 
the Work in accordance with the Contract Documents; 

8. delay by the Contractor and/or its Suocontractor(s) of any tier, or failure to comply with the Contractor's 
Construction Schedule requirements; , 

.9 failure to submit affidavits pertaining to wages paid as required by statute; 

.10 fai lure to submit a properly updated Construction Schedule 

.11 failure to comply with a requirement of the Contract Documents in which the Owner has reserved the 
right to withhold payment; or 

.12 liquidated damages. 
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§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed 10 make payment for Work properly performed or material or equipment suitably deli vered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.5.4 Pursuant to Chapter 39.12, RCW, "Prevailing Wages on Public Works," the Contractor will not receive any 
payment until the Contractor and all Subcontractors of any tier for whom payment is sought have submitted a state 
approved "Statement of Intent to Pay Prevail ing Wage" to the Owner. The statement must have the approval of the 
Industrial Statistician of the Departtnent of Labor and Industries before it is submitted to the Owner. The statements 
must include the Contractor's registration number, the number or workers in each trade classification, and the 
applicable prevailing wage rates. The Contractor agrees to provide each Subcontractor of any tier with a schedule of 
applicable prevaiIingwage rates. The Contractor and the respective Subcontractors of any tier shall pay all fees 
required by the Department of Labor and Industries, including fees for the approval of "Statement of Intent to Pay 
PrevailingWages." Approved copies of the IIStatement of Intent to Pay Prevailing Wages: must be posted where 
workers can eas'ly read them. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, and it has been approved by the Owner, the Owner 
shall make payment in the manner and within the time provided in the Contract Documents, The Owner will make a 
progress payment within thirty (30) days ofits receipt of the Architect's Certificate for Payment. The Owner shall be 
entitled to withhold payment to the extent provided by the Contract Documents, notwithstanding the issuance of a 
Certificate for Payment 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner 
the amount to which the Subcontractor is entitled t reflecting percentages actually retained from payments to the 

Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. If 
the Contractor does not receive payment for any cause which is not the fault of a particular Subcontractor but does 
receive payment for materials supplied or work performed by that Subcontractor, the Contractor shalt pay that 
Subcontractor in accordance with its subcontract for its satisfilctorily completed work, less the retained percentage. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, ifpracticable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amount., paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Arch ilect shall have an 
obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

§ 9.8.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work. 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or supplier who perfunned Work or furnished materials; or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary 
liability ortort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
of punitive damages agai nst the Contractor for breach of the requirements of this provision. 
'_N"'_ •• ~ __ • __ • _ __ "' __ ' __ ""_""_" __ ' ___ _ '_' __ "_ ...• __ ._. ______ _______ . ____________ .• _._. _______ _ • _ _ _______ _ 
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§ 9.7 FAILURE OF PAYMENT 
lf the Architect improperly fails to issue a Certificate fur Payment, through no fault of the Contractor, within fifteen 
(15) days after receipt of the Contractor's timely Application for Payment under Section 9.3.1.2, or if the Owner does 
not pay the Contractor within fifteen (15) days after the dale established in the Contract Documents the amount due 
and owing to the Contractor, then the Contractor may, upon fifteen (15) additional days' written notice to the Owner 
and Architect, stop the Work until payment of the amount owing has been received. The Contract Time shaH be 
extended appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of 
shut-down, delay and start~up. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereo~ 
approved by the Owner and the Architect1 is sufficiently complete in accordance with the Contract Documents so that 
the Owner can fully occupy or util ize the Work, or the designated portion thereof, for its intended use. All Work other 
than incidental corrective or punch list work and final cleaning shaH be completed, including but not limited to the 

following: 
1. Obtain applicable occupancy permits, including fireflife safety systems and health department approval, 

pressure vessel permits, elevator permits, and similar approvals or certificates by governing authorities and 
franchised services, assuring the Owner's full access and use of the completed Work. 

2. Submit the Contractor's punch list of items to be completed or corrected and written request for inspection. 
3. Complete final start-up, test ing and commence in truction and training sessions on all major building 

systems including HV AC and controls, intercom, data communications, fire alarm, telephone, fire sprinkler, 
security and clocks. 

4. Make final changeover of locks and transmit new keys to the Owner, and advise the Owner of the changeover 
in security provisions, 

5. Discontinue or change over and remove temporary facilities and services from the project site 
6. Advise the Owner on coordination of shifting insurance coverage, including proof of extended coverages as 

required. 

The Work is not Substantially Complete unless the Architect reasonably judges that the Work can achieve Final 
Completion within forty~five (45) days, appropriate cleaning has occurred, all systems and parts are commissioned 
and usable, including balancing of the HV AC system, utilities are connected and operating nonnally, all required 
occupancy permits have been issued, required LEED certifications have been submitted, 0 & M manuals have been 
submitted for review, and the Work is accessible by normal vehicular and pedestrian traffic routes. The fact that the 
Owner may occupy the Work or a designated portion thereof does not indicate that the Work is Substantially 
Complete or is acceptable in whole or in part, nor does such occupation toll or change any liquidated damages due 
the Owner. 

§ 9.8.1.2 DATE OF COMMISSIONING OF OPERATIONAL SYSTEMS. The following systems of the Work and any other 
systems so designated in the Contract Documents are considered "Operational Systems;" the HV AC system, the data 
communications system(s), the intercom system, the life safety system(s), the clock system, the telephone system, and 
the security system. When the Contractor considers that the Operational Systems are complete and fully functional~ 

up and running and ready fornormal operation and functional performance testing, (as may be specified overall or for 
any phases), and after all pre-commissioning checklists have been completed. The Contractor shall so notify the 
Architect in writing a minimum offourteen (14) days prior to the Date of Substantial Completion for that portion or 
phase as fixed in the Contract Documents. The Architect will then schedule a pre-commissioning inspection and 
observe the functional performance test of these systems identified in the Contract Documents to detennine whether 
the Operational Systems are complete and ready for nonnal operation. If the Architect's inspection discloses that the 
Operational Systems are not Substantially Complete or that any item is not in accordance with the requirements of the 
Contract Documents, the Contractor shall expeditiously, and before the Date of Commissioning, complete or correct 
such item upon notification by the Architect. The Contractor shall then submit a request for another inspection by the 
.Architect to detennine completion of the Operational Systems and pay the costs associated with the reinspections, 
including fees of any commissioning agent and the Architect and its con ultan ts. As each of the Operational Systems 
is determined to be complete, the Architect will notify the Owner in writing, which shall establish the Date of 
Commissioning. Training of Owner personnel shall not begin until the Date of Commissioning and shall be conducted 
prior to departure of the installing entity from the site by appropriate Subcontractor personnel on site who are 
knowledgeable with the construction and operation of each system. Warranties on the Operational Systems required 
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by the Contract Documents shall commence on the Date of Substantial Completion, unless otherwise provided, but the 
ConlTactor shall retain the responsibility to maintain the systems unlil Final Acceptance. The Date of Commissioning 

shall not have an effect on the duties of the parties at Substantial Completion. 

§ 9.8.1.3 30·DAY PERIOD AFTER DATE OF COMMISSIONING. Not limiting the indemnification language stated in 
section 3.18.1, the Contractor acknowledges that a 30-day period after the Date of Commissioning and prior to 
occupancy is specified during which all HV AC, mechanical, electrical, control and environmental management 
systems are fully operational under procedures and loads intended to provide unoccupied space with positive 
perfonnance for pre-occupancy environmental documentation, and the systems are scheduled to operate under a 
procedure intended to dissipate out-gassing that may occur from interior and other materials. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. The Contractor shall proceed promptly to complete and 
correct items on the list. Failure to include an item on such list does not alter the responsibility ofthe Contractor to 
complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's tist, the Architect and, at its option, the Owner will make an inspection to 
determine whether the Work or designated portion thereof is substantially complete. If the Architect's inspection 
discloses anyitem, whether or not included on the Contractor's list, which is not sufficiently compietein accordance 
with the Contract Documents so that t.l1.e Owner can occupy or utilize the Work or designated portion thereof forits 
intended use, the Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct 
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another 
inspection by the Architect to determine Substantial Completion. Ifthe Owner or Architect determines that the Work 
or designated portion is notsubstantially complete, the Contractors shaH expeditiously complete the Work or 
designated portion, again request and inspection, and pay the costs associated with the re-inspections. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion which, upon approval of the Owner, shall establish the date of Substantial Completiony, 
shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the 
Work and insurance, and shall fix the time within which the Contractor shalt finish all items on the list accompanying 
the Certificate .. Warrantiesrequired by the Contract Documents shall commence on the date of Substantial Completion 
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. The 

Contractorshall attach and submit with the executed Certificate of Substantial Completion a written list of each 
outstanding and unresolved Claim; any Claim not so submitted and identified, other than retainage and the undisputed 
balance of the Contract Sum, shalt be deemed waived and abandoned. If the Owner or Architect determines that the 

Work or designated portion is not substantially complete, the Contractor shall expeditiously complete the Work or 
designated portion, again request an inspection, and pay the costs associated with the re-inspection, including 
Architect and consultant fees. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Any items not included by the Architect but 
required or necessary for Final Completion of the Contract shaH be supplied and installed by the Contractor as part of 
the Contract Sum, notwithstanding their not being recorded by the Architect. Upon written acceptance of the 
Certificate of Substantial Completion by the Owner and the Contractor, and upon the Contractor's Application for 
Payment the O'Mler shall make payment as provided in the Contract Documents. Such payment shall be adjusted for 
Work that is incomplete or not in accordance with the requirements of the Contract Documents. No further payment 
will be due or owing until the payment following Final Completion. 

§ 9.S.6 The Contractor shall prepare, continue to monitor with the Architect, and cause to be completed, all punchlists 
with respect to the activity of each Subcontractor and report weekly to the Owner on outstanding punch list items. 
Beginning ninety (90) days before scheduled date of Substantial Completion, the Contactor shall prepare reports 
weekly, identifying items to be completed in order to obtain temporary and permanent certificates of occupancy and 
make recommendations to the Owner with respect to effectuating the earliest possible completion. 
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§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may. upon written notice to the ontractor, take possession of, operate, occupy or use any 
completed or partially completed portion of the Work at any stage and time. Unless otherwise agreed in writing, such 
possession, use or operation shall not be deemed an acceptance of any portion of the Work, nor accelerate the time for 
any payment to the Contractor under the Contract., nor establish a Date of Substantial or f inal Completion, nor 

establish a date for termination or partial termination of the running of liquidated damages, nor constitute a waiver of 
any Owner claims. If the Contractor fails to achieve Substantial Completion of the Work within the Contract Time, or 
fails to achieve Final Comptet ion of the Work within forty-fi ve (45) days of Substantial Completion, the Owner may 
take possession of, use or operate all or any part of the Work without an increase in the Contract Sum or the Contract 
Time on account of such pos ssion or use. When the Contractor considers a portion substantially complete, the 
Contractor shall prepare and submit a list to the Architect as provided under Section 9.8.2. Consent ofthe Contractor 
to partial occupancy or use shall not be unreasonably withheld. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 

§ 9,9.3 Unless otherwise agre d upon, partial occupancy or use ofa portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL COM PLETION AND FINAL PAYMENT 
§ 9.10.1 The Con tractor shall cause punch list items to be completed within forty-five (45) daysof Substantial 
Completion or within such reasonable period as may be required to correct the item (in the event that the punch list 
items are, because of their nature, incapable of correction during the forty-five (45) day period) provided that the 
Contractor commences to correct the it m within the forty~ five (45) day period and thereafter diligently and in good 
faith pursues the corrective action to comp letion. If, at twenty-two (22) days after the Date of Substantial Completion. 
the Ovmer considers that the punch list items are unlikely to be completed within forty-five (45) days of the Date of 
Substantial Completion, the Owner may, upon seven (7) days' wri tten nolice to the Contractor, take over and perform 
some or all of the punch list items. If the Can tractor fails to correct the deficiencies within the time period required, 
the Owner may deduct the actual cost of performing this punch I ist work, incl uding any design costs, plus 15% to 
account for the Owner's transaction costs from the Contract Sum. 

§ 9.10.1.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance} 
the Architect will promptly make such inspection accompanied by the Contractor (if requested by the Architect) and! 
when the Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the 
Architect will promptly notify the Owner and the Contractor in writing that to the best of the Architect's knowledge, 
infonnation and belief, and on the basis of the Architect'S on~site visits and inspections, the Work has been completed 
in accordance with terms and conditions of the Contract Documents If the Architect determines that some or all of the 
punch list items are not accomplished, the Contractor shall be responsible to the Owner for all costs, including 
re-inspection fees, for any subsequent Archi tec t's inspection to detennine compliance with the punch list. The 
Architect's final C rtificate for Payment will constitute a further representation that conditions listed in Section 9.10.2 
as precedent to the Contractor's being entitled to final payment have been fulfilled. 

§ 9.10.1.2 The Contractor is liable for, and the Owner may deduct from any amounts due the Contractor, all Architect, 
engineer or other design consultant fees incurred by the Owner for services performed more than forty-five (45) days 
after Substantial Completion of all the Work, whether or not those services would have been performed prior to that 
date had Final Completion been achi ved in a timely manner. 

§ 9.10.1.3 When the Architect finds that the Work has been concluded, aflnal occupancy pemlit has been issued, any 
commissioning process and validation process have been successfully concluded, and the Contractor has submitted all 
the items in Section 9,10.2 to the Architect~ the Contractor may submit a final Application for payment. The 
Architects fina.! Certificate for Payment shall establish the date afFinal Completion upon its execution by the Owner. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment., and oilier indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise sati tied, (2) a certificate evidencing that insurance required by the Contract 
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Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days' prior writtC1l notice has been given to the Owner, (3) a written statement that the Contractor 
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 
Documents) (4) consent of surely, if any, to final payment and (5), ifrequired by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers ofliens, claims, security interests or 
encumbrances arising out of the Contract, to th extent and in such form as may be designated by the Owner.(6) 
pursuant to RCW 39.l2,040, an IIAffidavit of Wages Paidll from the Contractor and from each Subcontractor or any 
tier certified by the Industrial Statistician of the Washington State Department of Labor and Industries, with the fees 
paid by the Contractor or Subcontractor, (7) a letter from the Architect indicating that the Work is complete and 
recommending Final Acceptance of the Project by the Owner, (8) certification that the materials in the Work are 
"lead-free" and lIasbestos-free", (9)all warranties, guarantees, training, manuals, operation instructions, certificates, 
space parts, maintenance manuals and stock, specified excess material, as-built drawings and other documents, 
training or items required by the Contract Documents' or local governmental entities, and (10) a certified statement 
that the Contractor has closed all necessary permits or otherwise met the requirements of all governing jurisdictions 
related to this project, including but not limited to all city or county departments, health districts and utility districtsr 

provided to Owner with a copy of all closed or signed-off pennits. If a Subcontractor refuses to furnish a release or 
waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner 
against such lien, Ifsuch lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all 
money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable attorneys' 

fees. 

§ 9.10,2.1 Pursuantto Chapter 60.28, RCW, "Lien for Labor, Materials, Taxes on Public Works", completion of the 
Contract Work shall occur upon Final Acceptance. 

§ 9.10.2.2 Lien Notices shall be served at: 
City of SeaTac 
4800S 188th Street 
SeaTac,WA 98188-8605 

A copy shall be submitted to the Architect. 

§ 9.10.SIr, after Substantial Completion of the Work, final completion thereofis materially delayed through no fault 
of the Contractor or by issuance of Change Orders aifectjng final completion, and the Architect so confirms, the 
Owner may, upon application by the Contractor and certification by the Architect, and without tenninating the 
Contract, make payment of the balance due for that pOItion of the Work fully completed and accepted. 

§ 9.10.3.1 RELEASE OF RETAINAGE. The retainage will be held as required by RCW 60,28. Release of retain age will 
be processed in ordinary course of business upon the expiration of sixty (60) days following Final Acceptance of the 

Work by the Owner provided that no notice oftien shall have been given as provided in RCW 60.28, that no claims 
have been brought to the attention of the Owner and that the Owner has no claims und r this Contract; and provided 
further release of the retention has been duly authorized by the State. The following items must be obtained prior to 
release of retain age : pursuant to RCW 60.28, a certificate from the Department of Revenue; pursuantto RCW 60.28, a 
certificate from the Department of Employment Security; and appropriate infonnation from the Department of Labor 
and Industries, . 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, statutory retainage, Claims, security interests or encumbrances arising out of the Contract and 

unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 tenns of special warranties required by the Contract Documents. 

§ 9.10.5 FINAL PAYMENT BY OWNER. Acceptance of final payment by the Contractor, a Subcontractor or material 
supplier shall constitute a waiver of claims by that payee except those previously made in writing and identified by that 
payee as unsettled and attached to the Contractor's final Application for Payment. 

§ 9.10.5.1 CHANGE ORDERS. The execution ofa Change Orders shall constitut~a waiver of Claims by the Contractor 
arising out of the Work to be performed or completed pursuant to the Change Order, except as specifically described 
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in the Change Order. Reservations of rights will be deemed waived and are void unJess the reserved rights are 
specifically described in detail to the satisfaction of the Owner and are initialed by the Owner. 

§ 9.10.6 If a Subcontractor of any tier refuses to furnish a release or wai ver required by the Owner, the Owner may (a) 
retain in the fund, account or escrow funds in such amount as to defray the cost of foreclosing the liens of such claims 
and pay attorneys' fees, the total ofwhich shall be no less than 150% of the claimed amount, or (b) accept a bond from 
the Contractor) satisfactory to the Owner, to indemnify the Owner against such lien. Ifany such lien remains 

unsatisfied after all payments from the retainage are made, the Contractor shall refund to the Owner all moneys that 
the Owner may be compelled to pay in discharging such lien, including all costs and reasonableattomeys' fees. 

§ .9.10.7 The Contractor shall maintain all books, ledgers, records, documents, estimates, correspondence, logs, 
schedules, electronic data and other evidence relating to or pertaining to the costs andlor perfonnance of the Contract 
("records") to such extent and in such detail as will properly reflect and fully support compliance with the 
requirements of the Contract Documents and with all costs, charges and other amotmlS of whatever nature. The 
Contractor shall preserve such records for a period of three (3) years following the date afFinal Acceptance under the 
Contract and for such longer period as may be required by any other provision of the Contract. Within seven (7) days 
of the Owners requires, the Contractor agrees to make available at the office of the Contractor during normal busineSs 
hours all records for inspection, audit and reproduction (including electronic reproductions) by the Owner or its 

representatives. These requirements shall be applicable to each Subcontractor of any tier and included in the 
Subcontract and purchase order issued with respect to the Work except fixed-price Subcontracts where the price is 
$25,000 or less. The Contractor agrees, on behalf of itself and Subcontractors of any tier, that any rights under RCW 
42.17, "Disclosure," will commence at Final Acceptance, and that-the invocation of such rights at any time by the 

Contractor or a Subcontractor of any tier, or their respective representatives, shall initiate an equivalent right to 
disclosures from the Contractor and Subcontractors of any tier for the benefit of the Owner. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PR,ECAUTIONS AND PROGRAMS 
The Contractor shall be solely responsible for initiating, maintaining and supervising aU safety precautions and 
programs in connection with the perfonnance of the Contract.. The Contractor shall be solely and completely 
responsible for conditions of the works site, including safety of all persons and property, during perfonnance of the 
Work. The Contractor shall maintain the Work site and perfonn the Work in a manner that meets statutory and 
common-law requirements for the provision of a safe place t'.9 work. 'Ibis requirement shall apply continuously and 
not be limited to working hours. Any review by the Owner or the Architect of the Contractor's perfonnance shall not 
be construed to include a review of the adequacy of the Contractor's safety measures in, or near the site of the Work. 

§ 10.1.2 No action or inaction of the Owner or the Architect relating to the safety or property protection or a violation 
thereofwill: (1) relieve the Contractor of sole and complete responsibili ty for the violation and the correction thereot: 
or of sole liability for the consequence of said violation; (2) impose any obligation upon the Owner or Architect to 
inspect or review the Contractor's safety program or precautions or to enforce fue Contractor's compliance with the 
requirements of Article 10; (3) impose any continuing obI igation upon the Owner or Archi tect to ensure the Contractor 
perfonns the Work safely orto provide such notice to the Contractor or any other person or entity; (4) affect the 
Contractor's sole and complete responsibly for performing the Work safely or the Contractor's responsibility for the 
protection of property, staff, and the general public. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 
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§10.2.1.2 Any notice given to the Contractor by the Owner or the Architect ofa safety or property protection violation 
will not (1) relieve the Contractor of sole and complete responsibility for the violation and the correction thereo~ or of 
sole liability for the consequences of said violation (2) impose any obligation upon the Owner or the Architect to 
inspect or review the Contractor's safety program, or precautions or to enforce the Contractor's compliance with the 
requirements of this Article 10; and (3) impose any continuing obligation upon the Own r or Architect to provide such 
notice to the Contractor or any other person or entity. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifying owners and users of adjacent sites and utilities. 

§ 1 0.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
w~ole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or byanyoneforwhose acts they may be liable and for which the Contractor is responsible under Sections 
10 ~2.1.2 and 10.2.1.3, except damage orloss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under Section 3.18. 

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 At all times until the Completion of the Work or a designated portion of the Work, the Contractor shall protect 
from damage, weather, deterioration, theft, vandalism, and malicious mischiefand shall bear the risk of any loss or 
destmction of, or injury or damage to, all materials, equipment, tools, and other items incorporated or to be 
incorporated into the Work or designation portion, or consumed or used in the performance of the Work or designated 
portion, and all work in process and completed Work or designated portion. 

§ 10.2.9 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured. 
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounte a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor~ the Contractor shall , upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. The Contractor shall 
proceed with the Work in the areas not affected . 

(Paragraphs deleted) 
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the sitt: unless such materials or substances are required by the Contract Documents. The Contractor shall store all 
hazardous materials safely, whether or not required by the Contract Documents. The Contractor shall not install 
hazardous materials, including without limitation, asbestos or polychlorinated biphenyl (PCB), in the Work. The 
Owner shall be responsible for materials or substances required by the Contract Documents, except to the extent of the 
Contractor's fault or negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solei y by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnity the Contractor for all cost and expense thereby incurred. 

§ 10.4 EMERGENCIES 
In an emergency affectingsafety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7. 

§10.5 PUBUC SAFETY AND CONVENIENCE 
§ 10~5.1 The Contractor shaH conduct its Work so as to ensure the least possible obstruction to vehicular traffic and 
inconvenience to the general public and the residents in the vicinity of the Work and to ensure the protection of 
persons, property and natural resources. No road or street shall be closed to the public except with the pennission of 
the Owner and the proper govenunental authority. Fire hydrants on or adjacent to the Work shall be accessible to 
firefighting equipment at all times. Temporary provisions shall be made by the Contractor to ensure the use of 
sidewalks, fire lanes, private and public driveways and proper functioning of gutters, sewer inlets, drainage ditches 
and culverts, irrigation ditches and natural water courses, ifany, on the Work site. 

ARTICLE 11 INSURANCE AND BONDS 
§11.1 CONTRACTOR'S · LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from andmaintain in a company or companies lawfully authorized to do 
business inState of Washington possessing a Best's policyholders rating of A- or better and a financial rating of no 
less that VII and reasonably acceptable to the Owner, an occurrence-based Commercial General Liability Insurance 
policy which . shall provide bodily injury and property damage liability on the Contractor's operations, including 
Subcontractors of any tier; owned, non-owned and hired vehicles~ on in work sublet to others; and on the indemnity 
provisions of this Contract. T his insurance will name the Owner, the Architect, the Owner's consultants and 
employees, and any:required governmental agencies as additional named insurers for Work performed under this 
Contract; the Contractors Policy shall be designated primary for both defense and indemnity, and any Owner's 
policies excess. Such limits ofliabiHty insurance shall not be less than the following: 

1 Automobile Liability insurance with a minimum combined single limit for bodily injury and property 
damage of $1 ,000,000 per accident. 

.2 Commercial General Liability insurance shall be written with limits no less than $1,000,000 each 
occurrence, $2,000,000 general aggregate and a $2,000,000 products- completed operations aggregate 
limit. 

.3 In addition, the Contractor shall maintain a true umbrella policy that provides excess limits over the 
primary layer, in an amount not less than $5,000.000 . 

.4 Automobile Liability insurance covering aU owned, non-owned, hired and leased vehicles. Coverage 
shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute fonn providing 
equivalent liability coverage. Ifnecessary~ the policy shall be endorsed to provide contractual liability 
coverage . 

. 5 
(Pcwagmphs deleted) 

The Contractor's insurance coverage shall be primary insurance as respect the District. Any insurunce, 
self~in surance, or insurance pool coverage maintained by the District shall be excess of the Contractor's 
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insurance and shall not contribute with it 

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the 
Contract Documents or r quired by law, whichever coverage is greater. Coverage shall include coverage for 
underground, collapse and explosion exposures. Coverages, shall be written on an occurrence basis, shall be 
mainLained without interruption from the date of commencement of the Work until the date of Final Acceptance and 
tennination of any coverage required to be maintained after fi nal payment, and, with respect to the Contractor's 
completed operations coverage, until the expiration of the period for correction of Work or for such other period for 
maintenance of completed operations coverage as specified in the Contract Documents. 

§ 11.1.3 In addition, the Contractor shall purchase and maintain insurance for claims under workers' compensation 
(industrial insurance), disability benefit and other similar employee benefit acts in the State statutory amount and Stop 
Gap Liability Insurance (Employer's Contingent Lia.bility Insurance) with coverage of at least $500,000 each 
occurrence/each accident. 

§ 11.1.3.1 All policies and certificates must be signed copies and shall contain a provision that written notice by 
certified mail must be provided to the Owner 45 days before the policies expire or are cancelled or any coverages 
afforded under the policies are reduced, limits decreased, or the additional insured removed. The Contractor shall 
furnish to the Owner copies of any subsequently issued endorsements amending, modifying, altering or restricting 
coverage or limits. Furthennore, such polices or certificates shall contain a clause verifying that the policy contains 
coverage for blanket contractual liability including both oral and written contracts and that liability coverages include 
protection for underground, collapse and explosion. 

§ 11.1.4The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(1) the Owner, the Architect, the Owner's consultants and employees, as additional insureds for claims caused in 

whole or in part by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner 
as an additional insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during 
the Contractor's completed operations. 

§ 11.1.5 Before commencing Work or exposure to loss can occur, and, in any event, within five days after the Owner 
has issued its Notice of Award, the Contractor shall furnish the Owner with Certificates ofInsurance, in duplicate, as 
evidence of all insurance required by the Contract Documents. If the Agreement is executed, no Progress Payment will 
be due until all such Certificates are furnished. All policies and certificates must be signed copies and shall contain a 
provision that coverages afforded under the policies cannot be materially altered (Le., the coverages reduced, the limits 
decreased, or the additional insureds removed), allowed to expire, or cancelled without first giving 30 days prior 
notice by certified mail to the Owner. The Contractor shall furnish to the Owner and Architect copies of any 
subsequently issued endorsements amending, modifYing, altering, or restricting coverage of limits. Furthennore, such 
policies or certificates shall contain a clause verifyi ng that the policy contains coverage of blanket contractualliabili ty 
including both oral and written contracts and that liability coverages include protection for underground collapse and 

explosion. 

§ 11.1.6 The Owner's specification or approval of the insurance in this con~act of its amount shall not relieve or 
decrease the liability of the Contractor under the Contract Documents or otherwise. Coverages are the minimum to be 
provided and are not limitations of liability under the contract, indemnification or applicable law provisions. The 

Contractor may at its expense, purchase larger coverage amounts. 

§ 11.1.1 Coverage must be on an occurrence basis, shall be maintained without interruption from the date of 
commencement of the Work until the date of Final Acceptance, except for any coverage required to be maintained 
after Final Acceptance. Completed operations coverage shall remain in force for three years after Final Acceptance. 

§ 11.1.8 The Contractor shall ensure and require that Subcontractors of any tier have insurance coverage to cover 
bodily injury and property damage on all operations and all vehicles owned and operated by Subcontractor of all tiers 
in the amount of$lOOO~OOO per occurrence with a $2, 000~OOO aggregate limit. Also, the Subcontractors shall name the 
contractor and the Owner as additional insured gi ing at lea thirty (30) days notice of cancellation. 
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§ 11.1.9 If the Owner is damaged by failure of the Contractor to maintain any of the above insurance or to so notify the 
Owner, then the Contractor shalt bear all costs attributable thereto. The Owner may withhold payment pending receipt 
of all certificates of insurance. Failure to withhold payment shall not constitute a waiver. 

§ 11.1.10 The Contractor shall assume full responsibility for al[ loss or damage from any cause whatsoever to any 
tools, Contractor 's employee owned tools, machinery, equipment, or motor vehicles owned or rented by the 
Contractor, or the Contractor's agents, suppliers or contractors as well as to any temporary structures, scaffolding and 
protecti ve fences. 

§ 11.2 OWNER'S LIABILITY INSURANCE 
(Paragraph deleted) 
§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 The Contractor shall purchase and maintain until Final Acceptance, in a company or companies lawfully 
authorized and admitted to do business in the State of Washington , a "Builders Risk" insurance policy to cover the 
course of construction upon the entire Work at the site to the full insurable value thereof. This insurance shall insure 
against the perils offire and extended coverage and physical loss or damage including. but not limited to, flood and 
earthquake, theft, vandalism, malicious mischief, collapse, temporary buildings and debris removal and shall provide 
"all risk!! coverage for the interest of the Owner, the Contractor and Subcontractors as named insureds. Loss up to the 
deductible amount shall be endorsed to allow complete or partial occupancy by the Owner before or after Substantial 
Completion without the insurer's approval. This insurance shall include as loss payee the Owner, the Contractor and 
Subcontractors of any tier as named insured; as their respective interests appear; The policy shall be endorsed to allow 
complete orpartial occupancy by the Owner before or after Substantial Completion without the insurer's approval. 
Builders Risk insurance shall be written in the amount of the completed value of the project with no coinsurance 
provisions. 

§ 11.3.1.1 Property insurance shall be on an "al1-riskll or equivalent policy form and shall include, withoutlimitalion~ 
insurance against the perils of fire (with extended coverage) and physical loss or damage and shall cover reasonable 
compensation for Architect's and Contractor's services and expenses required as a result of such insured loss. 

(paragraphs deleted) 
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit. The Contractor shall assume full responsibility for aU loss or damage from any cause whatsoever to any tools, 
Contractor's employee owned tools, machinery, equipment, or motor vehicles owned or rented by the Contractor, or 
the Contractor's agents, suppliers or contractors as well as to any temporary structures, scaffolding and protective 
fences. 

(paragraphs deleted) 
§ 11.3.6 Before an exposure to loss may occur, the Contractor shall file with the Owner a copy of each policy that 
includes insurance coverages required by this Section l 1.3. Each policy shall contain all generally applicable 
conditions, definitions, exclusions and endorsements related to this Project. 

§. 11.3.7 WAIVERS OF SUBROGATION 
The Owner and Contractor waive an rights against (1) each other and any of their subcontractors, sub-subcontractors~ 
agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate contractors described 
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11 .3 or other 
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the 
Owner as fiduciary. The Owner does not waive subrogation rights to the extent of its property insurance on structures 
or portions of structures that do not comprise the Work. The Owner or Conlractor, as appropriate, shall require of the 
Archi tect, Architect's consultants, separate contractors described in Article 6, ifany, and the subcontractors, 
sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where legally required 
for validity, similar waivers each in favor of other parties enumerated herein. The policies shall provide such waivers 
of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a person or entity even 

though that person or entity would otherwise have a duty ofindemllification, contractual or otherwise} did not pay the 
insurance premium directly or indirectly, and whether or not the person or entity had an insurable interest in the 

property damaged. 
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§ 11.3.8 ADJUSTMENT. Upon occurrence of a loss insured under the property insurance, the Owner shall participate in 
and approve the adjustment and settlement of any loss with the insurer. The Contractor shall pay SubcontTactors their 
just shares of insurance proceeds received by the Contractor, and by appropriate agreements, written where legally 
required for validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 Upon the occurrence of an insured 10 5, the Owner shall participate in and approve the adjustment and 
settlement of any loss with the insurers. The owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach. If no agreement is 
reached, any damaged Work shall first be repaired or replaced, and payment therefore made from the separate account 
by Change Order or by payment to a separate Contractor, at Owner's option. Further disbursements from the separate 
account will them be determin~ pursuant to the provisions of Subparagraph 4.4. 

(Paragraph deleted) 
§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 Contractor's Bond. The Contractor shall secure and pay for payment and performance bonds from a surety 
company with a Best's rating of A:VII and shall be named in the current list of "Surety Companies Acceptable in 
Federal Bonds" as published in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury 
Department. The surety shall be acceptable to the Owner, admitted and licensed in the State of Washington , and shall 
pay for a surety bond in the full amount of the Contract Sum plus sales tax, pursuant to RCW 39.08, tlContractor's 

Bond".Withjn two (2) days after the issuance of the Owner's notice of intenl to award the Contract, the Contractor 
shall deHver 'evidence'of its' bondabilityto the Owner. Within five days"of entering into the Contract,the Contractor 
shall deliver two copies of the bond to the Owner and one copy to the Architect. THE OWNER MAY DECLINE TO 
ENfER INTO THE CONTRACT IF EVIDENCE OF BONDABll...ITY IS NOT RECEIVED. TIffi OWNER MAY 
WITHHOLD PAYMENT TO THE CONTRACTOR UNTIL SUCH SURETY BOND IS RECEIVED. Evidence of 
bondabiJity shall include the percentage to be paid by the Contractor for increases in the Contract Sum. If the 
agreement i executed, the Contract Time shall be reduced by one day for each day after five days that the surety bond 
is not received by the Owner. 

§ 11.4.2 SUBCONTRACTOR PERFORMANCE BONDS. The performance bond from the Mechanical, Electrical and 
Plumbing subcontractors shall be provided, The bond(s) shall be in an amount equal to the full contract sum of the 
subcontract between the Subcontractor and the Contractor but shall not include sales tax. The bonds shall be 
conditioned that the subcontractor shall faithfully perform all the provision of its subcontract and for one year's 
maintenance for correction of defective work. Bonds will be delivered to the Owner within 10 days of entering into 
the Contract with the Contractor. Within ten days after issuance of the Notice ofIntent to Award, the Mechanical, 
Electrical, and Plumbing subcontractors listed by the Contractor shall deliver evidence of their bondability to the 
Owner through the Contractor. The evidence shall include a letter from the bonding company that includes the price 
of a perfonnance bond to be issued during the 30-day period after the conditional Notice to Proceed. The surety 
companyrriusthave a Best's ratingof A: VII and named in the current list of "Surety Companies Acceptable in Federal 
Bonds" as published in the Federal Register by the Audit Staff Bureau of Accounts, U.S. Treasury Department. The 
surety shall be licensed in the State of Washington. If the Owner is damaged by fa ilure of the Contractor to maintain 
any of the bonds or insurance in this Article 11 or to so notify the Owner, then the Contractor shall bear all costs · 
attributable thereto. OWNER MAY REQUIRE A CHANGE OF SUBCONTRACTOR AT NO INCREASE TO THE 
CONTRACT SUM OF TIDS EVIDENCE OF BONDABILITY IS NOT RECEIVED. THE OWNER MAY 

WITHOLD PA YMENf TO THE CONTRACTOR UNTIL SUCH SURETY BONDS ARE RECEIVED. Upon the 
request of any person or entity appearing to be a potential beneficiary of bonds covering payment of obligations 
arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a copy to be 
furnished. 

§ 11.4.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obI igations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shal I authorize a 
copy to be furnished. 

§ 11.4.3 POTENTIAL SUBCONTRACTORS. Within five days after the issuance of the Notice of Award, any 
Subcontractors listed in the Special Conditions shall deliver evidence oftheir bondability to the Owner through the 
Contractor. The evidence shall include a letter from the bonding company that contains the price of a perfonnance 
bond to be issued during the 30-day period after the Notice to Proceed. The Bonding company must be acceptable to 
the Owner and admitted and licensed in the State of Washington. The bond(s) shall be in an amount equal to the full 
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contract sum of the subcontract between the Subcontractor and the Contractor but shall not include sales tax and shall 
include one year's maintenance for correction for defective work. If the Owner elect~ to require a perfurmance bond 
from one or more of the Subcontractors, it will so notify the Contractor in writing within 14 days of receipt of the 
evidence of bondabilityfrom the respective Subcontractor, in which case the Contract Sum shall be increased by the 
Change Order in the amount specified in the letter, unless othenvise agree by the parties. THE OWNER MAY 
DECLINE TO ENTER INTO THE CONfRACT OR REQUIRE A CHANGE OF SUBCONTRACTOR AT NO 
ADDITIONAL COST If TIDS EVIDENCE OF BONDABILITY IS NOT TIMELY RECEIVED. THE OWNER 
MAY WITHHOLD PAYMENT TO THE CONTRACTOR UNTIL SUCH SURETY BONDS ARE RECEIVED 

§ 11.5 If the Owner is damaged by the fail ure of the Contractor to maintain any of the bond or insurance in this Article 
11 or to so notify the Owner, then the Contractor shall bear all costs attributable thereto. The Owner may withhold 
payment pending receipt of all insurance and bonds. Failure to withhold payment shall not constitute a waiver. 

§ 11.6 PROOF OF INSURANCE 
§ 11.6.1 Before any presence on the site, commencement of Work or exposure to loss can occur, and, in any event, 
within seven (7) days after the Owner has issued its notice of intent to award the Contract, the Contractor shall furnish 
the Owner with (l) two copiesof Certificates ofInsurance, on AIA form 0705 or equivalent, as evidence of all 
insurance required by the Contract Documents, (2) the actual costs (expressed as a percentage) of the Contractor's 
liability insurance under Section 11.1, (3) endorsements tor additional insured as listed in Section 11.1, (4) two copies 
ofL&I Statements for State Workers' Compensation coverage, and (5) a copy of any builder's risk policy required in 
Section 11.4. If the Agreement is executed, no progress payment will be due until all such items are furnished. All 
polices and certificates mu t besigned copies and shall contain a provision that written notice by certified mail must be 
provided to the Owner and Architect thirty (30) days before the polices are reduced, the limits decreased, or the 
additionalinsureds removed, and shall include the premium percentage to be paid by the Contractor for incrcas s in 
the Contract Sum. The Contractor shall furnish to the Owner copies of any subsequently issued endorsements 
amending, modifyi ng, altering, or restricting coverage of limits. Furthermore, such policies or certificates shall verify 
that the policy contains coverage for blanket c-ontractualliability coverages called for by this Agreement. Upon 
written request, the Contractor will provide a copy o fits policy to the Owner. Losses up to the deductible amount shall 
be the responsibility of the Contractor. Such insurance should be maintained until the project is accepted by the 
owner. 

§ 11.6.2 The Owner's specification or approval of the insurance in this Contract or of its coverage or amount shall not 
relieve or decrease the liability of the Contractor under the Contract Documents or otherwise. Coverages are the 
minimum to be provided and are not limitations of liability under the Contract, indemnifications, or applicable law 
provisions. The Contractor may, at its expense, purchase large coverage amounts. Notwithstanding anything herein 
to the contrarj,the Contractor shall provide all bonding, insurance, and permit documentation as required by 
governmental entities for all portions of the Project. 

§ 11.6.3 If the Owner is damaged by the failure of the Contractor to maintain any of the insurance in this Article 11 or 
to so notify the Owner, then the Contractor shall bear all costs attributable thereto. The Owner may witWlold payment 
pending receipt of all certificates of insurance. Failure to withhold payment shall not constitute a waiver. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 Ifa portion of the Work is covered contrary to the request of the Architect or the Owner, or to requirements of 
a governmental authority or as otherwise specifically expressed in the Contract Documents, it must, ifrequested in 
writing by the Architect, be uncovered for the Architect's examination and be replaced at the Contractor's expense 
without change in the Contract Time or Contract Sum. 

§ 12.1.2 If a portion of the Work has been covered that the Architect or governmental authority has not speci fically 
requested to examine prior to its being covered and for which the contract Documents did not require inspection, the 
Architect or the governmental authority may request to see such Work and it shall be uncovered by the Contractor. If 
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate 
Change Order, be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor's expense unless the condition was caused by a separate contractor 
employed by the Owner, and in that event the separate contractor shall be responsible for payment of such costs. 
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§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect, or regulatory agency, or which fails to conform 
to the requirements of the Contract Documents, whether discovered before or after Substantial Completion and 
whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing 
and inspections, the cost of uncovering and replacement, and compensation for the Architect's services and expenses 
made necessary thereby, shall be at the Contractor's expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 If within one year after the later of the date affinal Acceptance or the Substantial Completion of the Work 
or designated portion thereof, or after the date for commencement of warranties established under the Contract 
Documents Subparagraph 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
the Contractor shall correct it according to the requirements of the Contract Documents, the Contractor shall correct it 
according to the requirements of this Subparagraph promptly after receipt of written notice from the Owner to do so 
unless the Owner has previously given the Contractor a specific written acceptance of such condition. If the Contractor 
does not promptly according to the provisions of this Subparagraph initiate work to correct the Work designated in the 
notice, the Owner may without further notice proceed to correct the Work, the Owner may dispose of materials and 

equipment as it sees fit, and the Contractor will be liable for all costs. This correction period of one year shall be 
extended with respect to portions of Work first performed after Substantial Completion by the period of time between 
Substantial Completion and the actual performance of the Work. This obligation shall survive acceptance of the Work 
under the Contract and termination of the Contract, is in addition to other warranties provided by contract or law. and' 
does not establish a time limit for damages. 

1. If, in the Owner's opinion, the nonconforming Work ei therprevenls the use ofa portion of the facility andlor 
immediate response to prevent further damage or to restore security to prevent external entrance, and/or is a 
safety hazard (e.g., break in the waterline, sprinkler system failure, failure of the heating system, inability to 
close or lock exterior door, etc.,) the Contractor shall initiate corrective work on site the same day if the 
Contractor is notified prior to noon, or by noon the following day if notified after noon, and shall complete 
the corrective action within 48 hours. 

2. If, in the Owner's opinion the nonconforming Work has the potential of becoming a safety hazard, of 
affecting internal security, or of limiting the use of the facility (e.g., potential loss of heat in a room, failure of 
one or more plumbing fixtures, loose carpet seam in corridor, interior door lock not working, etc., ) the 
Contractor shall initiate corrective work on site within two (2) working days and shall complete corrective 
action within five (5) working days. 

3. If, in the Owner's opinion, the nonconforming Work does not have an impact on the use of the building, but 
must be fixed, (e.g.! interior door closer broken, window cracked, wall covering seam coming loose, etc.,) the 
Contractor shall initiate corrective work on site within fourteen (14) calendar days and shall complete 
corrective action within twenty-eight (28) calendar days. 

§ 12.2.2.1.2 In addition to the Contractor's obligations under Section 3.5, if within one year after the date of 
Substantial Completion of the Work or designated portion thereof, or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any ofthe Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously gi ven 
the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of 
the condition. During the one-year period for correction of Work, if the Owner fails to notifY the Contractor and give 
the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a 
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 

accordance with Section 2.4. 

§ 12.2.2.2 The one-year period fur correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12,2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one~year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor ~s obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable: Such adjustment shall be effected whether or not final'payment hasheen made. 

ARTICLE 13 MISCELLANEOUS PROVlSIONS 
§ 13.1 GOVERNING LAW 
The Contract shall begoverned by the internal law of the place where the Project is located~ without regard to its 
choice-of-Iaw provisions except that, if the parties have selected arbitration as the method of binding dispute 
resolution, the Federal Arbitration Act shall govern Section 15.4. 

§ ·13.2 SUCCESSORS AND ASSIGNS 
§13.2.1The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legaUy 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 

§ 13.2.3 Ifa majority of the ownership or the control of Contractor is acquired by a third party, and such acquisition 
reasonable imperils performance or creates a conflict of interest that the Owner, in its sole discretion, cannot 
reasonably reconcile, then the Owner may terminate this Contract at any time pursuant to Section 14.1, except that the 
Owner shall give the Contractor thirty (30) days written notice of termination and the opportunity for the Contractor 
to cure prior to tennination. 

§ 13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by fax, or sent by 
registered or certified mail or by courier service providing proof of delivery to, the last business address known to the 
party giving notice. The date of written notice shall be the earlier of the date of personal delivery, actual receipt by fax 
or e~mail, or three (3) calendar days after the date of postmark. 

§ 13.4 RIGHTS AND REM EOIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law. The Contractor' sole remedy for claims, disputes, and other matters in question of th Contractor, direct or 
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indirect, arising out of,. or relating to, the Contract Documents or break thereof, except claims which have been waived 
under the terms of the Contract Documents, however, is the dispute resolution procedure of Article 15. 

§13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.4.3 If any of this Contract is held to be void or unenforceable, the remainder of the Contract shall be enforceable 
without such portion. 

§ 13.5 TESTS AND INSPECTIONS 
§13.5.1 Tests,inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
,authorities. Unless otherwise provided, the Contractor shall make arrnngements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to or provided by the Owner, or with the 
appropriate public authority, and the Owner shall bear all related costs of tests, inspections and approvals except that 
the Contractor will be responsible for any costs of retesting and any extra costs caused by the Contractor. The 
Contractor shall give the Architect and the Owner timely notice of when and where tests and inspections are to be 
made so that the Architect and the Owner may be present for such procedures. The independent testing agency shall 
prepare the test reports, logs and certificates applicable to the specific inspections and tests and promptly and 
simultaneously del iver the specified number of copies of them to the designated parties, The Owner shall/bear 'costs of 
(l)tests, inspections or approvals that do not become requirements until after bids are received or negotiations 

concluded,' and (2) tests, inspections or approvals where building codes or applicable laws or regulations prohibit the 
Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authori ties having jurisdiction determine that portions of the Work require 
additional teSting, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except 
as provided in Section 13.5.3, shall be at the Owner's expense. 

§13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Architect;s services and expenses shall 
be at the Contractor's expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the normal place of testing. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5.7 If the Owner is responsible under the Contract Documents, law or regulation to pay only for an inspection of 
any inspector, consultant or Architect, the Owner shall be required to pay only for the first actual inspection. If the 
Contractor arranges for an inspection and the inspector is required to wait, to leave without inspecting, to perform a 
partial inspection, to return to complete or reinspect, or otherwise to expend time other than for the primary inspection, 
the Contractor shall be responsible for all such costs. If the Contractor does not pay the charges for which it is 
responsible within 30 days of billing, the Owner may pay the charges directly and back charge the Contractor on the 
next progress payment the amount paid plus 10% handling fee. 

§ 13.5.8 No acceptance by the Owner of any Work shall be construed to result from any inspections, tests or fail ures to 
inspect or test by the Owner, the Owners representatives, the Architect or any other person shall relieve the Contractor 
of its responsibility for me ting the requirements of the Contract Documents or impair th Owner's right to reject 
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defective or nonconfonning items or right to avail itself of any other remedy to which the Owner may be entitled, 
notwithstanding the Owner's knowledge of the defect or nonconformity, its substantiality, or the ease of its discovery. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest as specified by RCW 39.76, "Interest on 
Unpaid Public Contracts." Or ifnot applicable at the rate of 6% per annum. 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor 
waive all claims and causes of action not commenced in accordance with this Section 13.7. 

§ 13.8 STATUTES 
§ 13.8.1 The Contractor shall abide by the provisions of all Washington Statutes. Although a number of statutes are 
referenced in the Contract Documents. it is not meant to be a complete list and should not b ... relied upon as such. 

§13.9 CONTRACTOR REGISTRATION 
§ 13.8.1 Pursuant to Chapter 39.06, RCW, f'Registration, Licensing of Contractors," the Contractor shall be registered 
or licensed as required by the laws of the State of Washington, including but not limited to Chapter 18,27, RCW, 
"Registration of Contractors. " 

§ 13.10 LAW AGAINST DISCRIMINATION 
§ 13.10.1 The Contractor, and all tier subcontractors and vendors party to this contract~ will comply will all state and 
federal non-discrimination regulations and guidelines. Accordingly, all parties to this contract will be considered and 
not discriminated against on the basis of race, color, national origin, gender" or disability. This non .. discrimination 

agreement is in accordance with Title VI of the 1964 Civil Rights Act: Section 504 of the Rehabilitation Act, 1973 as 
amended; Americans with Disabilities Act, July 26, 1990" P.L. 101 ~336; Title IX of the Education Amendments of 
1972, as amended, and RCW 49.60. 

§ 13.11 PROVISIONS FOR AGED AND HANDICAPPED PERSONS 
§ 13.11.1 The Contractor shall comply with pertinent statutory provisions relating to public works or RCW, 70.927 

rtprovisions in Buildings for Aged and Handicapped Persons,'· and the Americans with Disabilities Act. 

§ 13.12 SAFETY STANDARDS 
§ 13.12.1 The Contractor shall comply with pertinent statutory provisions relating to public works of Chapter 49.17, 
RCW, "Washington Industrial Safety and Health Act,: and Chapter 296-155 WAC, "Safety Standards for 
Construction Work.1t 

§ 13.13 UNEMPLOYMENT COMPENSATION 
§ 13.13.1 Pursuant to RCW 50.24, "Contributions by Employers,1I in general and RCW 50.24.130 in particular, the 
Contractor shall pay contributions for wages for personal services performed under this Contract or arrange for a bond 
acceptable to the commissioner. 

§ 13.14 DRUG·FREE WORKPLACE 
§ 13.14.1 The Contractor and all Subcontractors of any tier shall fully comply with all applicable federal t state, and 
local laws and regulations regarding drug-free workplace, including the Drug~free Workplace Act of 1988. Any 
person not fit for duty for any reason, including the use of alcoholt controlled substances, or drugs shall immediately 
be removed from th-,;: Work. 

§ 13.15.1 ASBESTOS REMOVAL 
§ 13.1 5.1 To the extent this Project involves asbestos removal , the Contractor shall comply with Cilapter 49.26 RCW, 
!tHealth and Safety Asbestos,.. and any provisions of the Washington Administrative Code promulgated thereunder, 
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and the applicable section of the Specifications should be viewed for possible insurance required for the applicable 
Subcon tractor 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 Except as provided by RCW 60.28.080, the Contractor may tenninate the Contract if the Work is stopped for 
a period of 30 consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or 
their agents or employees or any other persons or entities performing portions of the Work under direct or indirect 
contract with the Contractor, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act of government, such as a declaration of national emergency that requires all Work t<:>- be stopped; 
or 

.3 The Ovroer has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may tenninate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
schedu,ledfor .completion,or 120 days in any 365-day period, whichever is less. ' 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
written notice to the Ownerand Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and direct damages. 
The total recovery of the Contractor shall not exceed the unpaid balance of the Contract Sum. 

§ 14;1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performingportions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
DOCuments with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
(paragraphs deleted) 
§ 14.2.1 The Owner may upon seven (7) days written notice to the Contractor, tenninate (without prejudice to any 
right or remedy of the Owner) the whole or any portion of the Work or the Contract for cause if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to prosecute the Work or any portion thereof with sufficient diligence to ensure the Substantial 
Completion of the Work within the Contract Time; 

.3 is in material default of or materially breaches any provision of this contract; 

.4 is adjudged bankrupt, makes a genera] assignment for the benefit of its creditors, or if a receiver is 
appointed on account of its insolvency; 

.5 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; or 

.6 repeatedly disregards applicable laws, statutes, ordinances; codes, rules and regulations, or lawful 
orders of a public authority. 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exist~ to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, ifany, s ven days' written notice~ terminate employment of the 
Contractor on all or a portion of the Work and may, subje~t to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, eqUipment, tools~ and 
construction equipment and machinery thereon owned by the Conlractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; 
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.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work: and 

4 take or direct any or all ofthe actions in Section 14.5.1 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to r ceive further payment until the Work is fi nished. 

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby. and other damages incurred by the Owner and not 
expressly waived, such exce~s shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shaH be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
tennination of the Contract. 
§ 14.2.5 If the Owner terminates a portion of the Work, the Contractor shall continue the performance of the remainder 
of the Work in accordance with the Contract Documents to the extent not terminated. 

§ 14.2.6 If, after the Contractor has been terminated pursuant to this Section 14.2, it is determined that none of the 
circumstances set forth in Section 14.2.1 exists, Ulen such termination shall be considered a termination for 
convenience pursuant to Section 14.4. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, at any time upon ten days' written notice to the Contractor, suspend (without prejudice to 
any right or remedy of the Owner) the whole or portion of the Work for the convenience of the Owner. 

§ 14.3;2 Ifthe Owner suspends the Work or any portion thereof for convenience, the Owner shall be liable to the 
Contractor only forthose costs reimbursable to the Contractor in accordance with Subparagraph 14.3.3, plus ten 
percent of the actual costs recovered under Subparagraph 14.3.3. If the Contractor would have sustained a loss on the 
entire Contract had it been complete, the ten percent markup will not be included, and an appropriate adjustment win 

be made to reduce the amount due the Contractor in proportion to the rate of loss. 

§ 14.3.3 If the Owner suspends the Work or any portion thereof for conveni nee l the Owner shall pay the Contractor 
the amount due under Article 9 ofthesc Revised General Conditions for the perfonnance of the completed portions of 
the Work suspended. The Owner also will pay the Contractor for other pre-approved costs, consistent with Paragraph 
14.3. 

§ 14.3.4 The total sum to be paid to the Contractor under this Paragraph 14.3 shall not exceed the Contract Sum as 
reduced by the amount of payments otherwise made, the price of Work not suspended, and as otherwise pennitted by 
this Contract shall exclude the fair value of property which is destroyed, lost, stolen or damaged so as to become 

undeliverable to the Owner or to a buyer pursuant to Subparagraph 14.4.1.7. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
§ 14.4.1 The OVITIcr may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Unless directed otherwise by the Owner or Architect, upon receipt of written notice from the Owner of such 
termination for the Owner's convenience, the Contractor shall 

.1 stop Work under the Contract on the date and as specified in the Notice of Termination . 

. 2 place no further orders or subcontracts for materials, equipment, services or facilities, except as maybe 
necessary for completion of any portion of Work that is not tenninated . 

. 3 procure cancellation of all orders and subcontracts, upon terms acceptable to the Owner, to the extent 
that they relate to the performance of Work terminated . 

. 4 assign to the Owner all of the right, title, and interest of the Contractor under any or all orders and 
subcontracts, as directed by the Owner, in which case the Owner shall have the right, in its discretion, to 
settle or pay any or at I claims arising out of the termination of such orders and subcontracts . 

. 5 with the Owner's approval , settle all outstanding liabilities and all claims arising out of such 
termination of orders and subcontracts not assigned to the owner. 
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.6 transfer title and deliver to the entity or entities designated by the Owner the fabricated or unfabricated 
parts, Work in process, partially completed supplies and equipment, material parts, tools, dies,jigs, and 
other fixtures completed Work, supplies and other materials produced asp"ar1 of, or acquired in 
connection with the performance of, the Work terminated, and the completed or partially completed 
plans, drawings, infonnation and other property related to the Work . 

. 7 use its best efforts to sel l any property of the types r ferred to in Subparagraph 14.4.1.6. The Contractor 
shall not be required to extend credit to any buyer, and may acquire any such property under the 

conditions prescribed by and at a price or process approved by the O\Wler, and the proceeds of any such 
transfer or disposition may be applied in reduction of any payments to be made by the Owner to the 
Contmctor . 

. 8 take such action as may be necessary or as directed by the Owner to preserve and protect the Work and 
property related to the Contract in the possession of the Contractor in which the Owner has an interest . 

. 9 continue performance only to the extent not tenninated. 

§ 14.4.3 In case of such lermination for the Owner's convenience, the Contractor shall be entitled 10 receive payment 
consistent with the Contract Documents for Work properly executed, and costs necessarily incurred by reason of such 
tennination (such as the cost of settling and paying claims arising out ofthe termination of Work under subcontracts or 
orders), along with reasonable profit on the Work not ex culed, not 10 exceed the lesser of the Fee in Section 7.5.6 or 

the percentage of profit in the Contractor's bid. The total sum to be paid to the Contractor under this Section 14.4 shall 
not exceed the Contract Sum as reduced by the amount of payments otherwise made, by the larger of (1) the actual 
value or (2)the scheduled value of Work not tenninated, and as otherwise permitted by this Contract. The amounts 
payable to the Contractor shall exclude the fair value of property which is destroyed, lost, stolen or damaged so as to 
become undeliverable to the Owner or to a buyer pursuant to Section 14.5.7. 

§ 14.4.3.1 In aniving at any amount due the Contractor after termination, the following deductions shall be made: 
,1 all unliquidated advance or other prior payments on account made to the Contractor applicable to the 

tenninatedportion of the contract. 
.2 any claim which the Owner may have against the Contractor . 
. 3 an amount necessary to protect the Owner against outstanding or potential Hens or claims; and 
.4 the agreed price for or the proceeds of sale of any materials, supplies or other things acquired by 

theContracto or sold, pursuant 10 the provisions of Subparagraph 14.4.1 .7, and not otherwise 
recovered by or credited to the Owner. 

§ 14.4.3.2 If the tennination pursuant to Paragraph 14.3 is partial, the Contractor may file a Claim for an equitable 
adjustment of the price or prices specified in the Contract relating to the continued portion of the Contract. Any claim 
by the Contractor for an equitable adjustment under this Subparagraph must be asserted within 60 days from the 
effective date of the Termination. 

§ 14.4.4 The Contractor shall refund to the Owner any amounts paid by the Owner to the Contractor in excess of costs 
reimbursable under Paragraph 14.3. 

§ 14,4.5 The damages and relief from termination by the Owner specifically provided in Article 14 shall be the 
Contractor's sole entitlement in the evnt of termination. 

§ 14.4.6 The Contractor shail, from the effective date of Termination until the expiration of three (3) years after final 
settlement under this Contract, preserve and make available to the Owner, at all reasonable times at the office of the 
Contractor, and without charge to the Owner, all books, records, documents, photographs and other evidence bearing 
on the costs and expenses of the Contractor under this Contract and relating to the terminated Work. The Owner may 

have costs reimbursable under this Article 14 audited and certified by independent certified public accountants 
selected by the Owner, who shall have full access to all the books and records of the Contractor. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§. 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parti es seeking. 8S a matter of right, payment of money, or olher relief 
with respect to the terms of the Contract Documents. The term "Claim" also includes other disputes and matters in 
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question between the Owner and Contractor arising out of Or relating to the Contract Documents. The responsibility to 
substantiate Claims shall rest with the party making the Claim. A notice of a potential or conditional future claim 

does not constitute a claim; all claims must state facts which specifY the basis and amount of the claim and the nature 
of the issue in dispute. 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated in writing and at a minimum, a Contractor's written claim 
shall include: 

1. The date of the Contractor's claim; 
2. TIle nature and circumstances that caused the claim; 
3. The provisions in this Agreement that support the claim; 
4. The estimated dollar cost, if any, of the claimed work and how that estimate was determined; and 
5. An analysis of the progress schedule showing the schedule change or disruption if the 

Contractor is asserting a schedule change or disruption 

to the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as 
the Initial Decision Maker. Claims by either party must be initiated within 21 days after occurrence of the event giving 
rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim, 
whichever is later. Neither a Request for Information, nor a Construction Change Directive, nor a Change Order, nor a 
reservation ofrights, nor minutes of a meeting, nor any log entry, nor an Ovmer's request for or the Contractor's 
response to.a Change Order proJX)sal,nor a notice of a potential or future Claim shall constitute a Claim. 

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM WITHIN THE TIME 
ALLO\VED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING IN ANY WAY FROM THE 
FACTS OR EVENTS SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY. 
§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution ofaClaim, including the dispute resolution process and except as olhetwise agreed in writing 
or as provided in Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the Contract 
and maintain the Contractor' 5 Construction Schedule and the Owner shall continue to make payments in accordance 

with the Contract Documents. The Architect wiJI prepare Change Orders and issue Certificates for Payment in 
accordance with the decisions of the Initial Decision Maker. 

§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section IDA. Failure to provide written notice prior to proceeding to 
execute the Work shall be deemed a waiver of all claims related to the Work. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be given and a written Claim as specified in the Contract Documents shall be submitted. The Contractor's 
Claim shall include an estimate of cost and of probable effect of delay on progress of the Work. In the case of a 
continuing delay, only one Claim is necessary. If the delay was not caused by the Owner, Contractor, a Subcontractor 
of any tier,or the Architect, or anyone acting on behalf of any of them, the Contractor is entitled only to an increase in 
the Contract Time in accordance with the Contract Documents but not a change in the Contract Sum. 

§ 15.1.5.2 Ifadverse weather conditions are the basis for a Claim for additional time~ such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 

anticipated and had an adverse effect on the scheduled construction, and that the Work was on schedule (or not behind 
schedule through the fault of the Contractor) at the time the adverse weather conditions occurred Neither the Contract 
Time nor the Contract Sum will be adjusted for normal inclement weather. The Contractor shall be entitled to a 
change in the Contract Time only if the Contractor can substantiate to the reasonable satisfaction of the Owner and 
Architect that there was materially greater than normal inclement weather consid~ring the full term of the Contract 
Time and using a ten-year average of accumulated record mean values from climatological data compiled by the U.S. 
Department of Commerce National Oceanic and Atmospheric Administration for the locale closest to the Project, and 
that the alleged abnormal inclement weather actually extended the critical path of the Work. If the total new 
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accumulated number of calendar days lost due to inclement weather form commencement of the Work until Final 
Completion exceeds the total new accumulatednumber to be expected for the same period from the aforesaid data, and 
the Owner grants the Contractor a time extension, the Contract Time will be extended by corresponding number of 
calendar days indicated on the critical path of the Contractors approved Construction Schedule. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner wai ve Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, . income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of th~ Contract Documents. 

§ . 15.2 INITIAL DECISION 
§ .15.2.1 Claims, excluding those arising under Sections 1OJ, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Owner will serve as the Initial Decision Maker, unless otherwise indicated in 
the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the rnitial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner. 

§15.2.2 The Initial Decision Maker will review Claims and within ten days ofthe receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes tha~ in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4lfthe Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution, 

§ 15.2.6 Either party may filefor mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1. 

----------- - - --- ---,-,._,-,---
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§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
fi le for mediation within 60 days of the initial decision. Ifsuch a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7111 the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may, 
but is not obligated to, noti fy the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subject of a mechanic 's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived 
as provided for in Sections 9.10.4,9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to 
litigation. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shaH be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be madecon~urrently with the filing oflitigation but, in such event, mediation shall proceed in advance of 
litigation, which shall be stayed pending mediation for a period of 60 days from the date of filing, unless stayed for a 
longer period by agreement of the parties or court order. 

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project islocated, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4UTlGATION 
The Contractor may bring no litigation on Claims unless such Claims have been properly raised and considered 
in the procedures in this agreement. The Contractor shall have the burden to demonstrate in any litigation that it 
has complied with all requirements of this agrccmenl All unresolved Claims of the Contractor shall be waived 
and released unless the Contractor has complied with the time limits of the Contract Documents, and litigation is 
served and filed Within the earlier of (a) 120 days after the Date of Substantial Completion approved in writing by the 
Owner or (b) sixty (60) days after Final Acceptance. This requirement cannot be waived except by an explicit 
written waiver signed by the Owner and the Contractor. The pendency of a mediation shall toll these deadlines 
until the later of the mediator providing written notice to the parties of impasse or thirty (30) days after the 
date of the last mediation session. Neither the Contractor nor a Subcontractor of any tier, whether claiming under a 
bond or lien statute or otherwise, shall be entitled to attorneys' fees directly or indirectly from the Owner (but may 
recover attorneys' fees from the bond or statutory retainage fund itself to the extent allowable under law). 

(paragraphs deleted) 
§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate a mediation conducted under this Agr ement with any 
other mediation to which it is a party provided that (1) the mediation agreement governing the other mediation 
permits consolidation, (2) the mediations to be consolidated substantially involve common questions oflaw or fact, 
and (3) the mediations employ materially similar procedural rules and methods for selecting, mediator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in mediation, 
provided that the party sought to be joined consents in writing to such joinder. Consent to mediation involving an 
additional person or entity shall not constitute consent to mediation of any claim, dispute or other matter in question 
not described in the written consent. 

(Paragraph delefed) 
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